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INTRODUCTION
ZONING RESOLUTION FOR AUSTINTOWN TOWNSHIP

MAHONING COUNTY, OHIO

Whereas, the Board of Trustees of Austintown Township, Mahoning County, Ohio,
has deemed it necessary to promote the public health, safety, morals, and general
welfare for the residents of said Township; and, Whereas, a Zoning Resolution for
the building and land use within the unincorporated territory of the Township was
adopted in 1948, in accordance with Section 519.10 and related sections of the
OHIO REVISED CODE; and,

Whereas, five (5) persons have been duly appointed by the Board of Trustees of
Austintown Township to serve as a Zoning Commission for said Township; and,

Whereas, said Zoning Commission has recommended the complete revision of the
Austintown Township Zoning Resolution and Official Zoning Map, and have sub-
mitted such amendments and map to the Board of Trustees of Austintown Township
under the authority and in accordance with the provisions of Section 519.12 of the
OHIO REVISED CODE on March 29, 2007.

Therefore, the Board of Trustees of Austintown Township did adopt the amend-
ments to the Zoning Resolution and Map on April 23, 2007, under the authority
and in accordance with the provisions of the OHIO REVISED CODE and said
amendments became effective on May 24, 2007.

PURPOSE

Pursuant to Ohio Revised Code Chapter 519, the Austintown Township Board of
Trustees hereby adopts this Resolution for the purposes stated within Ohio Revised
Code Section 519.02, as follows:

For the purpose of promoting the public health, safety, and morals, the Board of
Trustees may, in accordance with a comprehensive plan, regulate by resolution the
location, height, bulk, number of stories, and size of buildings and other structures,
including tents, cabins, and trailer coaches, percentages of lot areas which may be
occupied, set back building lines, sizes of yards, courts, and other open spaces, the
density of population, the uses of buildings and other structures including tents,
cabins, and trailer coaches, and the uses of land for trade, industry, residence, recre-
ation, or other purposes in the unincorporated territory of such Township, and for
such purposes may divide all or part of the unincorporated territory of the Township
into districts or zones of such number, shape, and area as the Board determines.
All such resolutions shall be uniform for each class or kind of building or other
structure or use throughout any district or zone, but the resolutions in one district
or zone may differ from those in other districts or zone.

DISTRICTS CREATED

The Austintown Township Board of Trustees accepts and adopts as a part of this res-
olution, the Zoning Map of Austintown Township, which shall be drawn to scale and
shall clearly define the boundaries of the following districts which shall be estab-
lished within this resolution:

~1~
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AGRICULTURAL-SUBURBAN ESTATE (A-SER)
To protect the decreasing supply of primeagricultural land and open space and to permit a de-
gree of low density single family dwellings.

RESIDENCE R-1
To encourage the establishment of low density single family dwellings.

RESIDENCE R-2
To permit the establishment of medium density one  and two family dwellings.

RESIDENCE R-3
To permit the establishment of medium density multiple family  dwellings.

RESIDENCE R-4
To encourage the development of mobile home parks in a well-planned environment.

BUSINESS B-1
To encourage the establishment of professional, administrative, clerical 
and similar uses which have no retail trade on the premises.

BUSINESS B-2
To encourage the establishment of areas for general business uses to meet the 
needs of a regional market area.

BUSINESS B-3
To encourage the establishment of limited pocket areas for small convenience business which
are intended to meet the daily needs of the residents of an immediate neighborhood.

INDUSTRIAL I-1
To encourage the development of establishments for light industrial, storage 
and warehousing.

INDUSTRIAL I-2
To encourage the development of major manufacturing, processing, 
warehousing and major research and testing operations.

PLANNED UNIT DEVELOPMENT (PUD) DISTRICT
To promote progressive development of land and construction thereon by encouraging a max-
imum of living environments by allowing a variety of housing and building types.

ZONING DISTRICTS MAP

The districts and their boundary lines are indicated upon a map entitled "ZONING
MAP OF AUSTINTOWN TOWNSHIP", Mahoning County, Ohio, herein after re-
ferred to as the "Zoning Map". Said Zoning Map is incorporated herein by reference
and made a part of this Resolution as if fully rewritten herein.  The said Zoning
Map, together with all notations, references, and other matters shown thereon are
hereby declared a part of this resolution.

If changes are made in district boundaries or other matter portrayed on the Zoning
Map, such changes shall be entered on the Zoning Map on the effective date of
the amendment.

INTERPRETATIONS

Except when otherwise indicated by dimensions or fixed boundaries shown on the
Zoning Map, the depth of residential and business frontage is established for the
purposes of this ordinance at one-hundred fifty (150) feet.

Where a district boundary line divides a lot in a single ownership, existing at the
time of enactment of this ordinance, the use authorized on, and the district require-
ments of the least restrictive portion of such lot shall be construed as extending to
the entire lot, provided that such extension shall not include any part of the lot which
is more than fifty (50) feet from the district boundary line.

An entrance or drive shall not be used for any purpose zoned differently than the
property through which it might pass through.

~2~
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Nothing in the following provisions, or in the entire ordinance shall prevent the use
of any land for the following, providing the yard, area and height requirements for
the district are met; however, a zoning permit shall be issued, and a fee paid where
applicable, for all structures incidental to these uses:

Agricultural purposes or the construction or use of building or structures
incidental to the use for agricultural purposes of the land on which such
buildings or structures are located;

Governmental and Public buildings including public parks, public schools,
public libraries and all buildings and lands used for function of govern-
mental agencies;

Public Service Facility (Public Utility) - the erection, construction, alter-
ation, operation, or maintenance of buildings, power plants or substations,
water treatment plants or pumping stations, sewage disposal or pumping
plants and other similar public service structures by a public utility, by a
railroad, whether publicly or privately owned, or by a governmental agency
which furnishes electrical, gas, rail transport, communications and public
water and sewage service.

ARTICLE I - DEFINITIONS
ABANDONED MOTOR VEHICLE - Any motor vehicle or accessory to same,
which is dismantled or stored in a yard area, and which does not have a current
valid license thereon.
ACCESS DRIVEWAY - An entrance or exit from a public thoroughfare to any busi-
ness, business/commercial or industrial complex, or multi-dwelling structure.
ACCESSORY BUILDING - A subordinate building, the use of which is customar-
ily incidental to that of the main building, and which is located on the same lot or
parcel of land.
ACCESSORY USE - A gainful occupation or use, not otherwise contrary to law,
customarily incidental to the use of building for dwelling purposes.
ACRE - Land area, equal to 43,560 square feet, measured on the horizontal plane, and
including land occupied by all natural and man-made features of the landscaping.
AGRICULTURE - The use of land for farming, dairying, pasturage, apiculture,
horticulture, floriculture, viticulture and animal and poultry husbandry.  The above
uses shall not include the feeding or sheltering of animals, exclusive of domesticated
household pets, within one hundred (100) feet of an adjacent residential dwelling.
AIRPORT - Any runway, land area or other facility designed or used whether pub-
licly or privately by any person for the landing and taking off of aircraft, including
all necessary taxiways, aircraft storage and tie-down areas, hangers and other nec-
essary building and open spaces.
ALTERATION OF BUILDING - Any change in supporting members of a building
except such changes as may be required for its safety; any addition to a building,
any change in use from one district classification to another, or removal of a build-
ing from one location to another.
ANIMAL HUSBANDRY - The keeping or raising of domestic animals incidental to the
use of land for agricultural purposes permitted under the above definition of agriculture.
AUTOMOBILE SERVICE STATION - A place where gasoline, kerosene, or any

~3~
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other motor fuel or lubricating oil or grease is offered for sale to the public or de-
liveries are made directly into motor vehicles.
AUTOMOBILE WRECKING YARD - The use of more than twenty-five (25)
square feet of any land, building or structure for the purpose of wrecking, disman-
tling, or storing, for private and/or commercial purposes, any unlicensed motor ve-
hicle or various parts thereof.
BANNER SIGN - A sign made of fabric or any non-rigid material with no enclosing
framework.
BASEMENT - A story, any wall of which, is all or partially below the ground level
of the adjoining ground.
BILLBOARD - Same as "Outdoor Advertising Sign".
BOARDING HOUSE OR ROOMING HOUSE - A dwelling, other than a hotel,
wherein more than three (3) people are sheltered or fed for profit.
BOARDING AND TRAINING KENNELS - Any lot or premises used for the
boarding and/or training of domesticated animals, other than the animals owned by
the person residing on the premises.
BUFFERING - An area that is established on a parcel of land for the purpose of
promoting the health, safety and general welfare; and to further protect the aesthetic
values of adjoining property.
BUILDING, FRONT LINE OF - The line of the foundation of the building nearest
the front line of the lot. This foundation line includes enclosed sun parlors and en-
closed porches, but excludes unenclosed porches.
BUILDING, HEIGHT OF - The vertical distance measured from the highest
ground elevation at the structure to the highest point of the structure, excluding
chimneys, vent stacks, satellite earth station dishes, and antennae.
CARPORT - A covered automobile parking space not completely enclosed by walls
or doors.  A carport shall be subject to all provisions prescribed in these Resolutions
for a private garage or accessory building.
CEMETERY - Land used or intended to be used for the burial of the human or animal
dead and dedicated for cemetery purposes, including crematories, mausoleums and mor-
tuaries, if operated in connection with and within the boundaries of such cemetery.
CENTER LINE OF STREET - A line midway between and parallel to the two (2)
street or property lines.
CERTIFICATE OF OCCUPANCY (OCCUPANCY PERMIT) - A required cer-
tificate to be obtained from the Zoning Inspector before the occupancy or change
of occupancy for any use permitted in Austintown Township.
CLINIC - A place used for the care, diagnosis and treatment of sick, ailing infirm,
or injured persons, and those who are in need of medical and surgical attention who
may be provided with board or room or kept overnight on the premises.
CLUB - A building or portion thereof or premises owned or operated by a person
for a social, literary, political, educational or recreational purpose, primarily for the
exclusive use of members and their guests.
COMMERCIAL ENTERTAINMENT FACILITIES - Any profit making activity
which is generally related to the entertainment field, such as motion picture theaters,
carnivals, night clubs, cocktail lounges and similar entertainment activities.
COMMERCIAL VEHICLE - Any vehicle utilized in a business or profit making

~4~
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venture designed to carry materials and/or personnel, such as but not limited to a van,
a pickup truck, a stakebodied truck or such similar vehicle used for business purposes.
COMMON OPEN SPACE - A parcel of land or area of water intended for the use
and enjoyment of the occupants of a PUD.  It may contain structures and improve-
ments appropriate for the use and enjoyment of the occupants.
CONDITIONAL USE - A use permitted within a district other than a principally
permitted use, requiring a conditional use permit and approval of the Board of Zon-
ing Appeals.  Permit for said use to be issued by the Zoning Inspector when ap-
proved by the Board of Zoning Appeals.
CONDOMINIUM - A building or group of buildings in which units are individually
owned but the structure, common areas and facilities are owned on a proportional,
undivided basis by all of the owners, in accordance with ORC Section 5311.01.
CORNER LOT - A lot located at the intersection of two or more streets.  A lot abut-
ting on a curved street or streets shall be considered a corner lot if straight lines
drawn from the foremost points of the side lot lines to the foremost point of the lot
meet at an interior angle of less than one hundred thirty-five (135) degrees.
CUL-DE-SAC - An enlarged area of any street intended to be used for the turning
of emergency and/or other vehicles.  Usually located at the end of a street or at the
intersection of two streets.
DAY CARE - Ministering to the needs of persons other than by their children, parents,
guardians, custodians, or relatives for any part of the twenty-four hour day, in a place
other than the persons own home, in accordance with ORC Section 5104.01 et seq.
DENSITY - A measurement expressing the number of units per parcel of land.
DIRECTIONAL SIGN - An on-premises sign giving directions, which may contain
the name or logo of an establishment, but no advertising copy.
DISTRICTS - A part, zone, or geographic area within Austintown Township within
which certain zoning or development regulations apply.
DRIVEWAY - A hard surfaced access route that leads from a public thoroughfare
to a dwelling unit, garage or parking area.
DUMP - Land used for the disposal by abandonment, dumping, burial, burning or
any other means, and for whatever purpose of garbage, sewage, trash, refuse, junk,
discarded machinery, vehicles or parts thereof, or waste material of any kind.
DWELLING - Any building or structure (except a house trailer or mobile home)
which is wholly or partly used or intended to be used for living or sleeping by one
or more human occupants.
DWELLING UNIT - Space, within a dwelling, comprising living, dining, sleeping
room or rooms, storage closets, as well as space and equipment for cooking, bathing
and toilet facilities, all used by only one family and its household employees.
DWELLING - SINGLE FAMILY - A dwelling consisting of a single dwelling unit
only, separated from other dwelling units by open space.
DWELLING - TWO FAMILY - A dwelling consisting of two dwelling units which
may be either attached side by side or one above the other, and each unit having a
separate or combined entrance or entrances.
DWELLING - MULTI-FAMILY - A dwelling consisting of three (3) or more dwelling
units, including condominiums, with varying arrangements of entrances and party walls.

~5~
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DWELLING - ROOMING HOUSE - (Boarding House-Lodging House-Dormitory)
- A dwelling or part thereof, other than a hotel, motel or restaurant, where meals and/or
lodging are provided for compensation for more than three (3) unrelated persons
where no cooking or dining facilities are provided in the individual rooms.
DWELLING - FRONT SET BACK - The front foundation wall of a dwelling shall
be set back and placed parallel to the front line of the lot.
EFFECTIVE DATE - The date that these resolutions or any subsequent revisions
take effect.
ENTRANCE - The terminus of any access driveway or driveway which intersects
with a dedicated public right-of-way or non-dedicated private drive.
EXPOSED STORAGE (VEHICLES): A vehicle stored in an exposed manner shall
include any motor vehicle stored in a yard area, within plain view or covered, not
stored within a garage or building.
FAMILY - One or more persons occupying a single dwelling unit, provided that un-
less all members are related by blood, adoption or marriage, no such family shall
contain over three (3) persons.
FESTOONS - A piece of fabric with a distinctive design or advertisement used to
attract attention to a business or permitted use.
FLOOR AREA - The sum of the gross horizontal areas of the one or several stories of
a building, measured from the exterior faces of exterior walls or from the  centerline of
common walls separating two (2) buildings or sections of buildings.  Floor area, for the
purposes of these resolutions, shall not include unfinished basements, elevators, attic
spaces, terraces, breezeways, open porches, decks, uncovered steps, and/or garages.
FRONT YARD - The space between the building line or front main wall of a build-
ing, exclusive of open porches, and the front property line.
GOVERNMENT SIGN - Any temporary or permanent sign erected and maintained by
the township, county, state or federal government for traffic direction or for designation
of or direction to any school, hospital, historical site, public service, property or facility.
GOVERNMENTAL AND PUBLIC BUILDINGS - Public parks, public schools, pub-
lic libraries and all buildings and lands used for the functions of governmental agencies.
HALF-STORY - A half-story as applied to dwellings shall consist of living quarters
above the first floor, containing not less than one-half of the area of the floor area
below measured between knee walls of not less than four (4) feet in height, and
with a main ceiling height of seven feet in the center section.
HEAVY EQUIPMENT - Equipment used for business purposes, including vehicles
such as cranes, backhoes, bulldozers, earth-moving equipment, power shovels and
related equipment; and fixed equipment used for business purposes such as a press
or other such production machinery and related items used for business purposes.
HOME OCCUPATION - Any use or profession customarily conducted entirely
within a dwelling and carried on only by the inhabitants thereof, which use is clearly
incidental, and secondary to the use of the dwelling for dwelling purposes and does
not change the character thereof.
HOSPITAL - Any building or other structure containing beds for at least four (4) pa-
tients and devoted to the medical diagnosis, treatment, or other care of human ailments.
HOTEL - A building in which lodging, or boarding and lodging are provided for
five (5) or more guest rooms and offered to the public for compensation.  Ingress
and egress to and from all rooms shall be provided through an inside lobby.
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INSTITUTIONS - Buildings and/or land designed to aid individuals in need of mental,
therapeutic, rehabilitative, counseling or other correctional services; a place used for
the care, diagnosis and treatment of sick, ailing, infirm or injured persons who are in
need of medical and surgical attention such as hospitals, clinics, and nursing homes.
JUNK YARD - Any land, property, structure, building, or combination of the same,
on which worn out, dismantled, or inoperative vehicles or parts are collected for use
or sale, including old machinery, appliances, equipment and various types of metals
or other solid material.
LANDSCAPING - As pertaining to a buffer zone, shall include living, perennial
plantings at least six (6) feet high, forming an obstruction of vision.  This planting
shall conform to the restrictions at an intersection described elsewhere.
LIVABLE FLOOR AREA, MINIMUM - The sum of the net areas customarily
used as living space.  This area shall not include a basement, garage, open porch,
deck, and/or uncovered steps.
LOADING SPACE/DELIVERY AREA - An off-street space or berth on the same lot
with a building, or contiguous to a group of buildings, for the temporary parking of a
vehicle while loading or unloading merchandise or materials.  Required off-street load-
ing space is not to be included in computation of required off-street parking spaces.  All
off-street loading spaces shall be located totally outside of any street right-of-way.
LOT - A parcel of land occupied by, or which may be occupied by, a building and ac-
cessory buildings and including the yards and other open spaces required by this ordi-
nance or the land shown as a separate lot or parcel on the records of Mahoning County.
LOT AREA - The computed area contained within the lot lines.  Where the lot has
been conveyed to the center of the street, the area of the lot between such centerline
and the established street right-of-way shall not be included as part of the area for
the purpose of these resolutions.
LOT LINES - The property lines defining the limits of a lot.
LOT LINE, FRONT - The line separating a lot from the street right-of-way on
which the lot fronts.  On a corner lot, the lot lines on both streets shall be considered
as front lot lines.
LOT LINE, REAR - The lot line most distant from the front lot line and most nearly
parallel to it.
LOT LINE, SIDE - Any lot line other than a front or rear lot line.
LOT, WIDTH - The distance from one side lot line to the other measured at the
front property line.  On a corner lot, the width shall be measured parallel to the pri-
mary street lot line.  A lot on a curvilineal street or on a cul-de-sac has a minimum
width measured as a chord to the curved front lot line.
MINERALS - Sand, gravel, clay, shale, gypsum, halite, limestone, dolomite, sand-
stone, other stone, metalliferous, or non-metalliferous ore, other mineral or sub-
stance of commercial value excavated in a solid state from natural deposits on or
in the earth, but does not include coal, peat, or top soil.
MINIMUM LOT AREA - The minimum area of a lot as defined in these resolutions
or as superseded by Mahoning County Planning Commission regulations or laws
of the State of Ohio.
MINIMUM SETBACK LINE (FRONT YARD) - A line equidistant from the street
right-of-way line, at a distance prescribed in each district, denoting the front edge
of the allowable building area, and extending across the full width of the lot.
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MOBILE HOME - Any non-self-propelled structure transportable in one or more
sections which, when placed on a site has six hundred (600) or more square feet in
livable square floor area, and which is built on a permanent chassis and designed
to be used as a dwelling with or without a permanent foundation when connected
to the required utilities, and includes the plumbing, heating, air conditioning, and
electrical systems contained therein.
MOBILE HOME LOT - The portion of a mobile home park designed for the use
or occupancy of one mobile home.
MOBILE HOME PARK - A tract of land used for the parking of mobile homes to-
gether with the necessary improvements and facilities upon the land.
MORTUARY - A place, especially a funeral home, where dead bodies are kept prior
to burial or cremation.
MOTEL - A building or group of buildings, used for sheltering of transients, and
which may include such accessory uses as restaurants, newstands, and gift shops.
MOTOR HOME - Any self-propelled motor vehicle, readily movable, with a basic
purpose of providing temporary housing at various locations.
NAMEPLATE - A non-electric on-premise identification sign giving only the name,
address and/or occupation.
NON-CONFORMING USE - Any building or land lawfully occupied by a use on
the effective date of these resolutions or any amendment or supplement thereto,
which does not conform to the use resolutions of the
district in which it is situated.
OPEN PORCH - A porch open on three (3) sides except for wire screening.  A
porch shall not be considered open if enclosed by either permanent or detachable
glass sash, or an enclosed railing more than three (3) feet in height.
OPEN SPACE - The portion of a lot, not covered by a building area, open to the
sky.  It may include drives, walkways, landscaping, fences and objects not defined
under building area.
OFF-PREMISE SIGN - A sign advertising an establishment, merchandise, service,
or entertainment, which is not sold, produced, manufactured, or furnished at the
property on which said sign is located.
ON-PREMISE SIGN - A sign which pertains to the use of the premises on which
it is located.
OUTDOOR ADVERTISING SIGN - A fixed or portable appliance, structure, or surface,
including the supporting structure made necessary thereby, which is, or is to be erected
upon the ground, or wall of a building or above the roof of a building and which is used,
erected, intended and/or designed to be used for the public display of posters, painted dis-
plays, electrical displays, pictures or other pictorial or reading matter, for the benefit of
a person, organization, business, or cause not residing or located on the lot, on the building
or on a lot adjoining the lot or building where said appliance, structure, or surface is, or
is to be located.  An outdoor advertising sign shall include: any cloth, card, paper, metal,
painted glass, wood, plaster, stone, or other sign of any kind or character whatsoever,
placed for outdoor advertising purposes on the ground or on any tree, wall, bush, rock,
post, fence, building, structure or thing whatsoever.  The term "placed" as used in the def-
inition of "Outdoor Advertising Sign" and "Outdoor Advertising Structure" shall include:
erecting, constructing, posting, painting, tacking, nailing, gluing, sticking, carving, or
otherwise fastening, affixing, or making visible in any manner whatsoever.
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PARK (TO PARK) - The stoppage of any automobile, jeep, van, truck, trailer or motor
home (recreational vehicle), with the intent of permitting any of these to remain stand-
ing on a parcel of property for a period of time less than seventy-two (72) hours.

PARKING SPACE–OFF-STREET - An area no less than 10' x 20'; exclusive of ac-
cess thereto, designated for the parking of automobiles and located totally outside
of any street right-of-way.
PLANNED UNIT DEVELOPMENT (PUD) - A development in which lot size, yard
areas and building placement may be varied to create a harmonious blend of residential
and/or business and industrial uses, and providing for open spaces and common uses.
PLAT - A map, or layout of a city, town, section or subdivision, indicating the lo-
cation and boundaries of individual properties, same having been recorded.
POLITICAL SIGN - A temporary sign used in connection with a local, state, or na-
tional election, or referendum.
PORTABLE SIGN - A temporary sign designed to be moved easily.
PRIVATE GARAGE - A detached accessory building or portion of a
principal building for the parking or temporary storage of automobiles, boats and/or
trailers of the occupants of the premises and wherein:

1. Not more than one space is rented for parking to a person not residing on the premises;
2. No more than one commercial vehicle per dwelling unit is parked or stored;
3. Repair work is limited to the normal maintenance of vehicles owned by the 

person or persons residing on the premises.
PROPERTY LINE - A boundary line dividing one parcel of land from another.
PUBLIC BUILDINGS - Any structure owned and operated by a governmental
agency, library, public school, or a school which is certified by the State of Ohio.
PUBLIC GARAGE - A garage conducted as a business.  The rental of storage space
for two (2) or more cars not owned by persons residing on the premises shall be
deemed a business use.
PUBLIC SERVICE FACILITY (PUBLIC UTILITY) - The erection, construction,
alteration, operation, or maintenance of buildings, power plants or substations,
water treatment plants or pumping stations, sewage disposal or pumping plants and
other similar public service structures by a public utility, by a railroad whether pub-
licly or privately owned, or by a government agency, including the furnishing of
electrical, gas, rail transport, communications, public water and sewage service.
QUASI-PUBLIC BUILDINGS OR USES - Churches, Sunday schools, parochial
schools, colleges, hospitals and other facilities of an educational, religious, chari-
table, philanthropic or non-profit nature.
REAL ESTATE SIGN -A temporary sign advertising the real estate upon which the
sign is located as being for rent, lease, or sale.
REAR YARD - An open space between the rear wall of the building and the rear line
of the lot, and unoccupied except for accessory buildings, including among others,
either attached or detached garages and open porches.
RECREATION AREA AND USES - Buildings and/or lands, other than public
buildings and uses, that as a general rule require and utilize considerable areas of
land and include but not limited to hunting, fishing, swimming, riding and stable fa-
cilities, parks, golf courses, amusement parks, private clubs, stadiums, camp parks
and overnight parks for travel trailers, tent trailers, etc.
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RECYCLING CENTER - A facility for the collection of products such as paper,
glass, plastic and metals intended for reprocessing or recycling.

REFUSE - Discarded or waste materials which do not include garbage or foodstuffs
in any form.
ROADSIDE STAND (FARM MARKET) - A temporary vehicle or temporary stand
without foundation used for the sale of agricultural produce where fifty percent
(50%) or more of the gross income received from the market is derived from pro-
duce raised on farms owned or operated by the market operator in a normal crop
year, in accordance with ORC Section 519.21, as amended June, 1982.
ROW HOUSES - Three or more attached houses in a row with party walls.
SANITARY LANDFILL - A disposal site employing a method of disposing of solid
waste in accordance with the current ORC regulations.
SET-BACK - The horizontal distance from the front line to the front edge of the al-
lowable building area.
SEXUALLY ORIENTED BUSINESS - A sexually oriented business is one which is de-
signed and used to sell, rent or show sexually explicit materials, to display nude bodies or
one which is distinguished or characterized by an emphasis on "Specified Sexual Activi-
ties" or "Specified Anatomical Areas" as defined in Article XIX of this Resolution, par-
ticularly but not exclusively, defined as meaning an adult bookstore, adult video store,
adult cabaret, adult motel, adult motion picture theater, adult theater, or massage parlor.
SIDE YARD - An open unobstructed space on the same lot with a building, between
the building and the side line of the lot, and extending through from the front to the rear
yard, into which space there is no extension of building parts other than open porches
or carports completely open on three (3) sides, rain water leaders, window sills, and
other such fixtures, chimneys, open steps and bay windows, not more than twelve (12)
feet wide, and one (1) floor level only, and for a distance not to exceed two (2) feet.
SIGN - Any structure, whether fixed or portable, or natural object, such as a tree, rock,
bush, and the ground itself, or part thereof, or device attached thereto or painted or rep-
resented thereon, which shall be used to attract attention to any object, product, place, ac-
tivity, person, institution, organization or business or which shall display or include any
letter, work, banner, flag, pennant, insignia, device, or representation used as, or which
is in the nature of an announcement, direction, or advertisement.  For the purpose of
these regulations, the word sign does not include the flag, pennant, badge, or insignia of
any governmental agency or charitable, religious, educational, or similar organization.
STORE (TO STORE) - The stoppage of any automobile, jeep, van, truck, trailer or
motor home (recreational vehicle), with the intent of permitting any of these to remain
standing on a parcel of property for a period of time longer than seventy-two (72) hours.
STORY - That part of a building included between any floor and or roof next above.
When applying to the permissible height of buildings, the term story shall not in-
clude a basement if the basement is not designed for living quarters and if the ceiling
thereof is not more than four (4) feet above the average ground level.
STREET, PRIVATE - A thoroughfare which affords principal means of access to
abutting property, but which has not been dedicated to the public, or subject to the
public easements.
STREET, THOROUGHFARE OR ROAD - The full width between property lines
bounding every public way of whatever nature, with a part thereof to be used for
vehicular traffic and designed as follows:
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1. ALLEY - A minor street used primarily for vehicular service access to the
back or side of properties abutting on another street;

2. ARTERIAL STREET - A general term denoting a highway primarily for
through traffic, carrying heavy loads and large volume of traffic, usually on
a continuous street; 

3. COLLECTOR STREET - A thoroughfare, whether within a residential, in-
dustrial, business or other type of development, which primarily carries traf-
fic from local streets to arterial streets, including the principal entrance and
circulation routes within residential subdivisions;

4. CUL-DE-SAC - A local street of relatively short length, with one end open
to traffic and the other end terminating in a vehicular turnaround;

5. DEAD-END STREET - A street temporarily having only one outlet for ve-
hicular traffic and intended to be extended or continued in the future;

6. LOCAL STREET - A street primarily for providing access to residential or
other abutting property.

STRIP MINING - All or any part of the process following in the removing of min-
erals, coal, peat, sand, gravel, clay, shale, limestone or sandstone, etc., from their
natural deposits by means of open excavation.
STRUCTURE - Any form of construction built for other than dwelling purposes.
SWIMMING POOL-PRIVATE - Exclusively used for admission by the residents
and guests of a single household, a multi-family development, or a community, the
members and guests of a club, or the patrons of a motel; an accessory use.
SWIMMING POOL-PUBLIC - Operated with a charge for admission; a primary use.
TERMS - The word shall is a mandatory requirement.  The words used or occupied
include the words intended, designed or arranged to be used or occupied.  The word
lot includes the words plot or parcel.
TOWNHOUSE - Two (2) or more attached dwelling units or groups of dwelling units.
TRAFFIC PAVEMENT - The term applied to all blacktop, slag, concrete, macadam or
other surfaces used by vehicles for parking or means of egress or ingress.
TRAILER - Any vehicle or structure designed or used as a conveyance on highways
and streets drawn by motive power.
TRAILER PARK OR MOBILE HOME PARK - A tract of land open to the general
public upon which spaces for trailers or mobile homes are provided for a consider-
ation, whether for overnight, by the day, the week, the month, or longer period.
TRUSTEES - The Board of Trustees of Austintown Township.
USE - The purpose for which a building or premises is or may be occupied.
VARIANCE - A variance is a modification of the strict terms of the relevant reso-
lutions where such modifications will not be contrary to the public interest and
where, owing to conditions peculiar to the property and not the result of the action
of the applicant, a literal enforcement of the resolutions would result in unnecessary
and undue hardship or practical difficulty.
ZONING MAP - The "Zoning Map of Austintown Township, Mahoning County, Ohio".
ZONING PERMIT - The document issued by the Township Zoning Inspector au-
thorizing the various uses in accordance with the Zoning Resolution.
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ARTICLE II - ENFORCEMENT
200-INTERPRETATIONS -  In interpreting and applying the provisions of this
ordinance, they shall be held to be the minimum requirements for the promotion of
public health, safety, morals, comfort and general welfare.
201-ENFORCEMENT - The provisions of this ordinance shall be enforced by the
Township Zoning Inspector, who shall be appointed by the Board of Township Trustees.
202-ZONING PERMITS -Zoning permits shall be secured from the Township
Zoning Inspector prior to the construction, erection, alteration of any building or
part of a building, costing or valued at $50.00 or more; prior to the installation of
a mobile home stand, and prior to the construction of or prior to the replacement of
a free standing sign, swimming pools, and fence.
No zoning permit shall be issued without evidence that the responsible county
health authority has approved the proposed sanitary sewage disposal facilities for
the use for which the permit has been requested.
No zoning permit shall be granted for any structure which has ingress or egress to a state
highway until the owner of such property has secured a permit from the Ohio Department
of Transportation, in accordance with regulations adopted by that department.
CONTENTS OF APPLICATION FOR ZONING PERMIT - A request for a zon-
ing permit shall be made in writing by the owner or by his authorized agent; and
shall include:

1. A statement of the use or intended use of the building or structure after 
construction, erection or alteration;

2. Shall be accompanied by a plan showing the proposed building line 
in its exact relation to the lot and street lines;

3. Building heights;
4. Parking spaces;
5. Number of dwelling units;
6. Such other matters as may be necessary to determine conformance 

with, and provide for the enforcement of this ordinance.
APPROVAL OF ZONING PERMIT - Within fifteen (15) days after the receipt of
an application, the Zoning Inspector shall either approve or disapprove the appli-
cation in conformance with the provisions of the ordinance.
Zoning Permits expire one year from the date of issuance and within this period all
buildings shall have exterior walls, roof and doors completed.
The Board of Township Trustees may adopt a system of zoning permits, establish
and collect reasonable fees therefor, and amend such fees or adopt new fees, from
time to time, when necessary.
203-OCCUPANCY PERMITS - Occupancy permits for any new use or any change
in use of buildings or lands shall be issued by the Township Zoning Inspector, with
the permit certifying that the building or use complies with the provisions of the or-
dinance.  An occupancy permit shall be granted or denied within ten (10) days from
date of written application therefore.
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204-VIOLATIONS AND PENALTIES - Violations of the provisions of this ordi-
nance or failure to comply with any of its requirements, including violations of con-
ditions and safeguards established in various sections of this ordinance, shall
constitute a misdemeanor.  Any person who violates this ordinance or fails to com-
ply with any of its requirements shall upon conviction thereof be fined not more
than $500.00 and in addition shall pay all costs and expenses involved in the case.
Each day such violation continues after receipt of a violation notice shall be con-
sidered a separate offense.  The owner or tenant of any building, structure, premises,
or part thereof, or any architect, builder, contractor, agent, or other person who com-
mits, participates in, assists in, or maintains such violation may each be found guilty
of a separate offense and suffer the penalties herein provided.
205-ACTIONS PREVENTING VIOLATIONS - In case any building is or is pro-
posed to be located, erected, constructed, reconstructed, enlarged, changed, main-
tained or used, or any land is or proposed to be used in violation of this ordinance,
the Board of Trustees, the Township Zoning Inspector, or any adjacent or neighbor-
ing property owner who would be especially damaged by such violation, in addition
to the other remedies provided by law, may institute injunction, mandamus, abate-
ment or any other appropriate action, proceeding or proceedings to prevent, enjoin,
abate or remove such unlawful location, erection, construction, reconstruction, en-
largement, change, maintenance or use.

ARTICLE III - NON-CONFORMITIES
300-INTENT - Within the district established by this ordinance or by amendments that
may later be adopted, there exists uses which were lawful before this ordinance or amend-
ments were passed but which would be prohibited under the terms of this ordinance,
they shall be known as non-conformities.  It is the intent of this ordinance to permit non-
conformities to continue until they are removed, but not to encourage their survival.
301-CONTINUANCE OF NON-CONFORMING USES -
1. A non-conforming building, structure, or use existing at the time this resolution takes effect

may be altered or enlarged as to extend such use or structure not to exceed an additional
twenty percent (20%) in square foot area, upon application to and determination of the Board
of Zoning Appeals.  A non-conforming use may be altered to decrease its non-conformity.

2. If no structural alterations are made, any non-conforming use of a structure or structure and
land may, upon appeal to the Board of Zoning Appeals, be changed to another non-con-
forming use provided that the Board of Zoning Appeals shall find the proposed use is
equally appropriate or more appropriate to the district than the existing non-conforming use.

3. A non-conforming building or use may not be altered, rebuilt or resumed except
in conformity with the regulations for the district in which it is located if:
a)  It has once been changed to a conforming use;
b) Subsequent to the enactment of this ordinance, it has been dis-continued for

a period of two (2) years or more which shall be deemed an abandonment
of the non-conforming use;

c) It has been destroyed by fire, explosion or other cause, to the extent of seventy-five
percent (75%) or more of either its value or bulk. However, if a non-conforming
building or use is destroyed by fire, explosion or other cause to the extent of less than
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seventy-five percent (75%) of either its value or bulk, it may be rebuilt and reoccupied
as a non-conforming building or use, only if reconstructed with the same or less cu-
bical content and upon basically the same plan as that of the original structure.

4. If a non-conforming use status applies to a structure and land in combination, removal or
destruction of the structure shall eliminate the non-conforming status of the land.

5. All non-conforming uses shall register with the Zoning Office and shall secure
an annual occupancy permit for continuation of the use.

302-REPAIRS AND MAINTENANCE - On any non-conforming structure work
may be done on ordinary repairs or on repair or replacement of non-bearing walls,
fixtures, wiring or plumbing, provided that the cubic content existing when it be-
came non-conforming shall not be increased.  Nothing in this section shall be
deemed to prevent the strengthening or restoring to a safe condition of any building
or part thereof declared to be unsafe by any official charged with protecting the
public safety, upon order of such official.
The provisions of this section shall not apply in respect to non-conformity in yard
requirements.

ARTICLE IV - ADMINISTRATION
400-OFFICE OF ZONING INSPECTOR CREATED - A Zoning Inspector desig-
nated by the Board of Township Trustees shall administer and enforce this ordinance.
He may be provided with the assistance of such other persons as the Board of Town-
ship Trustees may direct.  The Township Zoning Inspector, before entering upon his
duties, shall give bond as specified in Section 519.161, Ohio Revised Code.
401-DUTIES OF ZONING INSPECTOR - For the purpose of this ordinance, the
Zoning Inspector shall have the following duties:

1. Upon finding that any of the provisions of this ordinance are being violated,
he shall notify in writing the person responsible for such violation, ordering
the action necessary to correct such violation;

2. Order discontinuance of illegal uses of land, buildings or structures;
3. Order removal of illegal buildings or structures or illegal additions or struc-

tural alterations;
4. Order discontinuance of any illegal work being done;
5. Take any other action authorized by this ordinance to ensure compliance

with or to prevent violations of this ordinance. This may include the issuance
of and action on zoning and certificate of occupancy permits, and such sim-
ilar administrative duties as are permissible under the law.

402-PROCEEDINGS OF ZONING COMMISSION - The Zoning Commission shall
adopt rules necessary to the conduct of its affairs in keeping with the provisions of this
ordinance.  Meetings shall be held at the call of the Chairman and at such other times as
the Commission may determine.  All meetings shall be open to the public.  The Com-
mission shall keep minutes of its proceedings showing the vote of each member upon
each question, or if absent or failing to vote, indicating such fact, and shall keep records
of its examinations and other official actions, all of which shall be a public record and be
immediately filed in the office of the Commission.  The Zoning Commission is composed
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of five (5) members who reside in the unincorporated area of the Township, and are ap-
pointed by the Board of Township Trustees.  Their terms are for five (5) years and so
arranged that the term of one member expires each year.  Members of the Commission
may be removed from office by the Board of Township Trustees for cause upon written
charges and after public hearing.  Vacancies shall be filled by the Board of Township
Trustees for the unexpired term of the member affected.
403-DUTIES OF ZONING COMMISSION - For the purpose of this ordinance,
the Zoning Commission shall have the following duties:

1. Initiate proposed amendments to this ordinance;
2. Review all proposed amendments to this ordinance and make 

recommendations to the Board of Township Trustees.

404-BOARD OF ZONING APPEALS CREATED - A Board of Zoning Appeals is
hereby created, which shall consist of five (5) members to be appointed by the Board of
Township Trustees, each for a term of five (5) years and so arranged that the term of one
member expires each year.  Each member shall be a resident of the Township.  Members
of the Board may be removed from office by the Board of Township Trustees for cause
upon written charges and after public hearing.  Vacancies shall be filled by appointment
by the Board of Township Trustees for the unexpired term of the member affected.
405-PROCEEDINGS OF THE BOARD OF ZONING APPEALS - The Board shall
adopt rules necessary to the conduct of its affairs in keeping with the provisions of this
ordinance.  Meetings shall be held at the call of the Chairman and at such other times
as the Board may determine.  The Chairman, or in his absence, the acting Chairman,
may administer oaths and compel the attendance of witnesses.  All meetings shall be
open to the public.  The Board shall keep minutes of its proceedings, showing the
vote of each member upon each question, or if absent or failing to vote, indicating
such fact, and shall keep records if its examination and other official actions, all of
which shall be a public record and be immediately filed in the office of the Board.
406-DUTIES OF THE BOARD OF ZONING APPEALS -In exercising its duties,
the Board may, as long as such action is in conformity with the terms of this ordi-
nance, reverse or affirm, wholly or partly, or modify the order, requirement, deci-
sion, or determination appealed from and may make such order, requirement,
decision or determination as ought to be made, and to that end shall have the powers
of the Zoning Inspector from whom the appeal is taken.  The majority vote of the
members of the Board shall be necessary to reverse the Zoning Inspector.  For the
purpose of this ordinance, the Board has the following specific responsibilities:

1. To hear and decide appeals where it is alleged there is an error in any order, require-
ment, decision, interpretation, or determination made by the Zoning Inspector;

2. To authorize such variances from the terms of this ordinance as will not be
contrary to the public interest, where, owing to the special conditions, a lit-
eral enforcement of this ordinance will result in un-necessary hardship or
practical difficulty, and so that the spirit of this ordinance shall be observed
and substantial justice done;

3. To grant conditional use permits as specified in this ordinance, and such ad-
ditional safeguards as will uphold the intent of this ordinance; 
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4. To revoke an authorized variance or conditional use permit granted for the
extraction of minerals, if any condition of the variance or permit is violated.

407-DUTIES OF ZONING INSPECTOR, BOARD OF ZONING APPEALS,
LEGISLATIVE AUTHORITY AND COURTS ON MATTERS OF APPEAL - It
is the intent of this ordinance that all questions of interpretation and enforcement
shall be first presented to the Zoning Inspector, and that such questions shall be
presented to the Board only on appeal from the decision of the Zoning Inspector,
and that recourse from the decisions of the Board shall be to the courts as provided
by law.  It is further the intent of this ordinance that the duties of the Board of Town-
ship Trustees in connection with this ordinance shall not include hearing and decid-
ing questions of interpretation and enforcement that may arise.  The procedure for
deciding such questions shall be as stated in this section and this ordinance.  Under
this ordinance, the Board of Township Trustees shall have only the duties of con-
sidering and adopting or rejecting proposed amendments, or the repeal of this or-
dinance as provided by law, and of establishing a schedule of fees and charges as
stated in this ordinance.  Any appeal from the decision of the Board of Zoning Ap-
peals shall be made within thirty (30) days from the date of the Boards decision.
408-APPEALS - Appeals to the Board of Zoning Appeals concerning interpretation or
administration of this ordinance may be taken by any person aggrieved or affected by
any decision of the Zoning Inspector.  Such appeal shall be taken within twenty (20)
days after the decision by filing with the Zoning Inspector and with the Board of Zon-
ing Appeals, a notice of appeal specifying the grounds upon which the appeal is being
taken.  The Zoning Inspector shall transmit to the Board of Zoning Appeals all the pa-
pers constituting the record upon which the action appealed from was taken.  The fee
for the filing of an appeal shall be established by the Board of Township Trustees.
409-STAY OF PROCEEDINGS - An appeal stays all proceedings in furtherance
of the action appealed from, unless the Zoning Inspector from whom the appeal is
taken certifies to the Board of Zoning Appeals after the notice of appeal is filed
with him, that by reason of facts stated in the application, a stay would, in his opin-
ion, cause imminent peril to life and property, in such case, proceedings shall not
be stayed other than by a restraining order which may be granted by the Board of
Zoning Appeals or by a court of record on application, on notice to the Zoning In-
spector from whom the appeal is taken on due cause shown.  
410-VARIANCES - The Board of Zoning Appeals may authorize upon appeal in
specific cases such variance from the terms of this ordinance as will not be contrary
to the public interest where, owing to special conditions, a literal enforcement of the
provisions of this ordinance would result in unnecessary hardship or practical dif-
ficulty.  No non-conforming use of neighboring lands, structures, or buildings, in
the same district and no permitted or non-conforming use of lands, structures, or
buildings in other districts shall be considered grounds for issuance of a variance.
Variances shall not be granted on the grounds of convenience or profit, but only
where strict application of the provisions of this ordinance would result in unnec-
essary hardship or practical difficulty.
The Board of Zoning Appeals may authorize upon appeal in specific cases such
use variance from the terms of this ordinance as will not be contrary to the public
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interest, where owing to special conditions, a literal enforcement of the provisions
of this ordinance would result in unnecessary hardship.
The Board of Zoning Appeals may authorize upon appeal in specific cases such
area variance from the terms of this ordinance as will not be contrary to the public
interest, where owing to special conditions, a literal enforcement of the provisions
of this ordinance would result in practical difficulty.
The factors to be considered and weighed by the Board of Zoning Appeals in de-
termining a property owner seeking an area variance has encountered practical dif-
ficulty in the use of his property include, but are not limited to the following:  

1. whether the property in question will yield a reasonable return or whether
there can be any beneficial use of the property without the variance;  

2. whether the variance is substantial;  
3. whether the essential character of the neighborhood would be substantially

altered or whether adjoining properties would suffer a substantial detriment
as a result of the variance;  4) whether the variance would adversely affect
the delivery of governmental services (e.g., water, sewer, garbage);  

4. whether the property owner purchased the property with knowledge of the
zoning restrictions;  

5. whether the property owner's predicament feasibly can be obviated through
some method other than a variance;  

6. whether the spirit and intent behind the zoning requirement would be ob-
served and substantial justice done by granting the variance.

411-SUPPLEMENTARY CONDITIONS AND SAFEGUARDS - Under no cir-
cumstances shall the Board of Zoning Appeals grant an appeal or variance to allow
a use not permissible under the terms of this ordinance in the district involved, or
any use expressly or by implication prohibited by the terms of this ordinance in
said district.  In granting any appeal or variance, the Board of Zoning Appeals may
prescribe appropriate conditions and safeguards in conformity with this ordinance.
Violations of such conditions and safeguards, when made a part of the terms under
which the appeal or variance is granted, shall be deemed a violation of this ordi-
nance and punishable as prescribed in this ordinance under Article II, Section 204.

412-PUBLIC HEARING BY THE BOARD OF ZONING APPEALS - The Board
of Zoning Appeals shall hold a public hearing within forty (40) days after the receipt
of an application for an appeal, variance or a conditional use.  Before holding the public
hearing, notice of such hearing shall be given in one or more newspapers of general
circulation of the Township, at least ten (10) days before the date of said hearing.
The notice shall set forth the time and place of the public hearing and the nature of
the proposed appeal, variance, or conditional use.  A written notice of such hearing
shall also be mailed by the Board of Zoning Appeals by first class mail, at least ten
(10) days before the date of said hearing to all parties in interest.  The notice shall
contain the same information as required of notice published in the newspaper.
Within thirty (30) days after the public hearing, the Board of Zoning Appeals shall
either approve, approve with supplementary conditions or disapprove the request.
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413-AMENDMENTS - Whenever the public necessity, convenience, general wel-
fare, or good zoning practices require, the Board of Township Trustees may by res-
olution, after receipt of recommendation thereon from the Zoning Commission,
and subject to the procedures provided by law, amend, supplement, change or repeal
the regulations, restrictions and boundaries or classification of property.
414-INITIATION OF ZONING AMENDMENTS - Amendments to this ordinance
may be initiated in one of the following ways:

1. By adoption of a motion by the Zoning Commission;
2. By adoption of a resolution by the Board of Township Trustees;
3. By filing an application by at least one (1) owner or lessee of property within

the area proposed to be changed or affected by said amendment.
415-CONTENTS OF APPLICATION - Applications for amendments to the Zon-
ing Ordinance shall contain at least the following information:

1. Names, address and phone of applicant;
2. Proposed amending resolution;
3. Present zoning district;
4. Proposed zoning district;
5. A vicinity map showing property lines and a complete description of the property;
6. A fee as established by the Board of Township Trustees.

416-TRANSMITTAL TO ZONING COMMISSION - Immediately after the adop-
tion of a resolution by the Board of Township Trustees or the filing of an applica-
tion, said application or resolution shall be transmitted to the Zoning Commission.
417-SUBMISSION TO MAHONING COUNTY PLANNING COMMISSION -
Within five (5) days after the adoption of a motion by the Commission, transmittal
of a resolution by the Board of Township Trustees, or the filing of an application,
the Zoning Commission shall transmit a copy of such motion, resolution or appli-
cation, together with the text and map pertaining to the case in question, to the Plan-
ning Commission.  The Planning Commission shall recommend the approval or
denial, or the approval of some modification thereof of the case and shall submit
such recommendation to the Zoning Commission.  Such recommendation shall be
considered at the public hearing held by the Zoning Commission.

418-PUBLIC HEARING BY ZONING COMMISSION - The Zoning Commission
shall schedule a public hearing, not less than twenty (20) nor more than forty (40)
days after the adoption of such motion, transmittal of such resolution, or the filing
of such application.  Before holding the public hearing, notice of such hearing shall
be given by the Zoning Commission by at least one (1) publication in one (1) or
more newspapers or general circulation in the Township, at least ten (10) days be-
fore the date of said hearing.  This notice shall set forth the time and place of the
public hearing, the nature of the proposed amendment, and a statement that after the
conclusion of such public hearing, the matter will be referred to the Board of Town-
ship Trustees for further determination.  If the proposed amendment intends to re-
zone or redistrict ten (10) or less parcels of land, as listed on the tax duplicate,
written notice of the hearing shall be mailed by the Zoning Commission, by first
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class mail, at least ten (10) days before the date of the public hearing to all owners
of property within, contiguous to, and directly across the thoroughfare from such
area proposed to be rezoned or redistricted, to the address of such owners appearing
on the County Auditor's current tax list or the Treasurer's mailing list.  The failure
to deliver the notice shall not invalidate any such amendment.  The notice shall
contain the same information as required of notices published in the newspaper.
419-RECOMMENDATION BY ZONING COMMISSION - Within thirty (30) days
after the public hearing, the Zoning Commission shall recommend to the Board of Town-
ship Trustees that the amendment be granted as requested, or it may recommend a mod-
ification of the amendment, or it may recommend that the amendment be not granted.
420-PUBLIC HEARING BY BOARD OF TOWNSHIP TRUSTEES - Within
thirty (30) days from the receipt of the recommendation of the Zoning Commission,
the Board of Township Trustees shall hold a public hearing.  Notice of such public
hearing shall be given by the Board of Township Trustees by at least one (1) pub-
lication in a newspaper of general circulation in the Township, at least ten (10) days
before the date of said hearing.
421-ACTION BY BOARD OF TOWNSHIP TRUSTEES - Within twenty (20) days
after public hearing, the Board of Township Trustees shall either adopt or deny the rec-
ommendation of the Zoning Commission or adopt some modification thereof.  In the
event the Board of Township Trustees denies or modifies the recommendation of the
Zoning Commission, the unanimous vote of the Board of Township Trustees is required.
422-EFFECTIVE DATE AND REFERENDUM - Such amendment adopted by
the Board of Township Trustees shall become effective thirty (30) days after the
date of such adoption unless within thirty (30) days after the adoption of the amend-
ments is presented to the Board of Township Trustees a petition signed by a number
of qualified voters residing in the unincorporated area of the Township, equal to
not less than eight (8) percent of the total vote cast for all candidates for Governor
in such area at the last preceding general election at which a Governor was elected,
requesting the Board of Township Trustees to submit the amendment to the electors
of such area, for approval or rejection, at the next primary or general election.  No
amendment for which such referendum vote has been requested shall be put into ef-
fect unless a majority of the votes cast on the issue is in favor of the amendments.
Upon certification by the Board of Elections that the amendment has been approved
by the voters it shall take immediate effect.
423-RESUBMITTAL OF ZONING APPLICATION - Before a property may be
resubmitted for a change to the same zoning district, there shall be a waiting period
of one (1) year from the date of prior application.  This time period shall apply to
all properties on which a hearing/meeting has been held by either the County Plan-
ning Commission, Zoning Commission or Board of Township Trustees.
424-VALIDITY OF THIS ORDINANCE - If any part of this ordinance is for any
reason held to be unconstitutional or invalid, such decision shall not affect the re-
mainder of the ordinance.
425-AFFECT OF THIS ORDINANCE ON OTHER ORDINANCES - No provi-
sions in this ordinance shall be interpreted as superseding any greater restrictions
or regulation contained in any other ordinance or any deed or plot restrictions.
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ARTICLE V - AGRICULTURAL - SUBURBAN
ESTATE RESIDENTIAL - A-SER

500-PURPOSE - The purpose of the A-SER District is:  1) to preserve and protect
the decreasing supply of prime agricultural land and open space, and  2) to permit
a degree of low density development of a rural non-farm nature.
501-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. Agricultural dwellings, barns and their accessory uses and buildings;
2. The growing and selling, either retail or wholesale, of all types of agricul-

tural produce, livestock and appurtenant products produced on the premises
and resulting from agriculture, farming, dairying, pasturage, apiculture, hor-
ticulture, floriculture, viticulture and animal and poultry husbandry;

3. Single family dwelling houses and their accessory uses and buildings, ex-
clusive of trailers or house trailers;

4. Governmental and public buildings;
5. Public service facilities.

502-CONDITIONALLY PERMITTED USES - After obtaining a conditional use
permit in accordance with the provisions of these regulations, the following uses
may be permitted:

1. All uses specified in Article XVI, Section 1600.
2. Boarding kennels.

503-GENERAL REQUIREMENTS -
FRONT YARDS - The building setback at the front shall not be less than seventy-

five (75) feet from the street or road property line, or one hundred (100) feet
from the street or road center line, whichever may be greater.

REAR YARDS - There shall be a rear yard of no less than eighty (80) feet.
SIDE YARDS - A dwelling only, on an interior lot, total side yard of no less than fifty

(50) feet and the width of the narrower of the two (2) side yards shall be no less than
ten (10) feet.  A dwelling constructed with an attached or integral garage, the total
side yard may be reduced to an overall total of no less than forty-six (46) feet.  In the
case of a corner lot, no structure shall be placed closer than twenty (20) feet to the
side street property line nor closer than ten (10) feet to the interior lot line.

AREA AND FRONTAGE - Minimum area of two (2) acres, a frontage of no less than
one hundred twenty-five (125) feet at the front property line nor less than one hun-
dred (100) feet at the building line and a depth of no less than two hundred (200) feet;
except that nothing in this ordinance shall prevent the use for residential purposes of
a lot platted prior to the time of enactment of this ordinance, providing the front yard,
rear yard and side yard requirements as stipulated above, are met.

MINIMUM FLOOR AREA - No dwelling shall have a livable ground floor area
which totals less than:
1040 square feet - one story plan without basement;
960 square feet - one story plan with basement;
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575 square feet - per floor for two story plan;
840 square feet - ground floor of story and a half plan;
960 square feet - split level - total living area on upper and lower level.

The foregoing are exclusive of open or screened porches.
HEIGHT - Dwellings shall not exceed thirty-five (35) feet in height.  There shall

be no limit on the height of non-residential structures, except that for each foot
the height of such a structure exceeds thirty-five (35) feet, the total width of
the two (2) side yards shall be increased by two (2) feet.  No living quarters shall
be placed in a basement or in any other room or space having less than four (4)
feet of ceiling clearance above the average ground level.

504-PRIVATE GARAGES AND OTHER OUT-BUILDINGS - No detached garage
or other outbuilding shall be placed nearer to a side or rear property line than ten (10)
feet.  Detached garages or other outbuildings shall be placed no closer to the front
property line than the setback of the dwelling.  A detached garage or other outbuilding
placed within a side yard shall comply to the same side yard requirements as an at-
tached garage.  In the case of a corner lot, no building shall be placed nearer to the
side street than the side yard requirement of the dwelling.  No living quarters (dwelling
unit) shall be placed in any portion of a detached residential garage.
505-FENCING - Fencing of residential properties shall be permitted provided that
any fence in excess of three (3) feet in height extends no nearer to the front street
than the front yard requirement of the dwelling and further provided the fence does
not exceed six (6) feet in height.  In the case of a corner lot, no fence in excess of
three (3) feet may extend nearer to the side street than the side yard requirement of
the dwelling.  It shall be the responsibility of the property owner erecting the fence
to provide for maintenance of the outside surface.  The finished surface shall in all
cases be the outside, with all posts, braces, etc. to the inside.  All matters of dispute
shall be civil matters between the parties.
506-SIGNS - Signs shall be regulated in Article XVIII of these regulations.

ARTICLE VI - RESIDENCE R-1 DISTRICT
600-PURPOSE - The purpose of the R-1 District is to encourage the establishment
of low density single family dwellings.
601-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. All uses allowed in a A-SER District;
2. One (1) single family dwelling with an attached private garage 

and/or one (1) detached private garage, and accessory buildings, 
exclusive of trailers or house trailers.

602-CONDITIONALLY PERMITTED USES - After obtaining a conditional use permit
in accordance with the provisions of these regulations, the following uses may be permitted:

1. All uses specified in Article XVI, Section 1600.
603-GENERAL REQUIREMENTS -
FRONT YARDS - No building, exclusive of open porches, no more than ten (10) feet in

depth, shall extend nearer to the front property line than fifty (50) feet.  However, where
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there are existing building or buildings, with a setback more or less than the required
minimum of fifty (50) feet, the setback shall be determined by the mean distance of set-
back of the building or buildings, other than accessory buildings, within one hundred
fifty (150) feet on each side of proposed building and fronting on the same side of the
street.  No building shall be required to be placed more than sixty (60) feet back from
the front property line or shall no building be placed closer than thirty (30) feet to the
front property line.  In the case of a corner lot, either street may be taken as the front
line and any building may be placed to within twenty (20) feet of the side street line.

EXCEPTION - By approval of the Board of Township Trustees, an area developed after
the effective date of this amendment and sidewalks are included in this development,
the minimum front setback as stated above may be reduced to thirty-five (35) feet.

REAR YARDS - There shall be a rear yard of not less than forty (40) feet.

SIDE YARDS - A dwelling only, on an interior lot, total side yard of no less than
twenty-four (24) feet and the narrower of the two (2) side yards shall be no less
than seven (7) feet. 
A dwelling constructed with an attached or integral garage, the total side yard may
be reduced to an overall total of no less than twenty (20) feet.  This does not include
garages which must be entered from the rear of the dwelling.  However, when a lot
platted prior to the time of the enactment of this ordinance is less than sixty (60) feet
wide, the total width of the two (2) side yards may be reduced nine (9) inches for
each foot of difference to a total width of no less than sixteen (16) feet, and further
provided the narrower of the two (2) side yards is no less than seven (7) feet.

For corner lots, no structure shall be placed closer than twenty (20) feet to the side
street property line nor closer than seven (7) feet to the interior lot line.

AREA AND FRONTAGE - Minimum area of 13,200 square feet, a width of no less
than eighty (80) feet at the building line, no less than fifty (50) feet at the front property
line and a depth of no less than one hundred sixty five  feet.  For lots platted on cul-de-
sacs, there shall be no less than sixty (60) feet at the front property line and the mini-
mum depth shall be measured at the center of the lot.  However, this shall not prevent
the use for residential purposes of a lot platted prior to the time of enactment of this or-
dinance, provided the front yard, rear yard and side yard requirements are met.

EXCEPTION - Upon obtaining the approval of the Trustees, any developer who will do-
nate ten (10) percent (including the five percent (5%) recommended by the Mahoning
County Planning Commission) for recreational and/or open space, may plat lots with
seventy-five (75) feet of frontage at the building line.

MINIMUM FLOOR AREA - No dwelling shall have a livable ground floor area which
totals less than:
1,400 square feet - one story plan without basement;
1,300 square feet - one story plan with basement;
1,500 square feet - total for a two-story plan;

840 square feet - ground floor of story and a half plan;
1,300 square feet - split level-total living area on upper and lower level.
The foregoing are exclusive of open and screened porches.

~22~

Austintown Zoning :Layout 1  8/14/07  10:00 AM  Page 29



HEIGHT -Dwellings shall not exceed thirty-five (35) feet in height.  There shall be no
limit on the height of non-residential structures except that for each foot the height of
such a structure exceeds thirty-five (35) feet, the total width of the two (2) side yards
shall be increased by two (2) feet.  No living quarters shall be placed in a basement or
in any other room or space having less than four (4) feet of ceiling clearance above the
average ground level.

604-PRIVATE GARAGES AND OTHER OUTBUILDINGS - No detached garage
or other outbuilding shall be placed nearer to a side or rear property line than five
(5) feet.  Detached garages or other outbuildings shall be placed no closer to the
front property line than the setback of the dwelling.  A detached garage or other
outbuilding placed within a side yard shall comply to the same side yard require-
ments as an attached garage.  In the case of a corner lot, no building shall be placed
nearer to the side street than the side yard requirements of the dwelling.  No living
quarters (dwelling unit) shall be placed in any portion of a detached residential
garage. A detached garage is limited to one (1) story, not to exceed a maximum
height of thirteen (13) feet, with the height measured as the distance between the
finished floor to the top plate of the side wall; and no detached garage or outbuilding
shall exceed a maximum area of six hundred seventy-two (672) square feet.
605-FENCING - Fencing of residential properties shall be permitted provided that any
fence in excess of three (3) feet in height extends no nearer to the front street than the front
yard requirement of the dwelling and further provided the fence does not exceed six (6)
feet in height. In the case of a corner lot, no fence in excess of three (3) feet may extend
nearer to the side street than the side yard requirements of the dwelling. It shall be the re-
sponsibility of the property owner erecting the fence to provide for maintenance of the out-
side surface. The finished surface shall in all cases be the outside, with all posts, braces,
etc. to the inside. All matters of dispute shall be civil matters between the property owners.
606-SIGNS - Signs shall be as regulated in Article XVIII.
607-DRIVEWAYS - The driveway leading from the street right-of-way to the single
family dwelling shall be constructed as a hard surface driveway, consisting of either
concrete or asphalt.

ARTICLE VII - RESIDENCE R-2 DISTRICT
700-PURPOSE - The purpose of the R-2 District is to permit the establishment of
medium density one and two family dwellings.
701-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. All uses allowed in a Residence R-1 District;
2. Only one (1) single family dwelling or one (1) two-family dwelling

with an attached private garage and/or one (1) detached private 
garage, and accessory buildings, exclusive of trailers or house 
trailers.  Two (2) detached garages may be constructed with a two-
family dwelling or duplex.

702-CONDITIONALLY PERMITTED USES - After obtaining a conditional use
permit in accordance with the provisions of these regulations, the following uses
may be permitted:
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1. All uses specified in Article XVI, Section 1600.
703-GENERAL REQUIREMENTS -
FRONT YARDS - No buildings, exclusive of open porches, no more than ten (10) feet

in depth, shall extend nearer to the front property line than fifty (50) feet.  However,
where there are existing building or buildings with a setback less than the required
minimum of fifty (50) feet, the setback may be determined by the mean distance of
setback of the building or buildings, other than accessory buildings, within one hun-
dred-fifty (150) feet on each side of proposed building and fronting on the same side
of the street.  In no instance shall a building be placed nearer to a front property line
than thirty (30) feet.  In the case of a corner lot, either street may be taken as the front
line and any building may be placed to within sixteen (16) feet of the side street line.

EXCEPTION - By approval of the Board of Township Trustees, an area developed after
the effective date of this amendment and sidewalks are included in this development,
the minimum setback as stated above may be reduced to thirty-five (35) feet.

REAR YARDS - There shall be a rear yard no less than forty (40) feet.
SIDE YARDS - A single family dwelling only on an interior lot shall have a total side

yard of no less than twenty-four (24) feet and the narrower of the two (2) side yards
shall be no less than seven (7) feet; for a two-family dwelling, the total side shall be
increased by six (6) feet.  For dwellings constructed with an attached or integral
garage, the required overall total side yard may be reduced by four (4) feet.  This
does not include garages which must be entered from the rear of the dwelling.  How-
ever, when a lot platted prior to the time of the enactment of this ordinance is less
than fifty (50) feet wide, the total width of the two (2) side yards for single family
dwelling may be reduced by six (6) inches for each foot or difference to a total width
of not less than ten (10) feet.  The width of the narrower of the two (2) side yards
shall not be less than five (5) feet.  Two-family dwellings may only be built on lots
with a minimum of seventy (70) feet at the building line and a depth of no less than
one hundred-forty (140) feet.  For corner lots, no structure shall be placed closer
than sixteen (16) feet to the side street property line nor closer than five (5) feet to
the interior lot line.

AREA AND FRONTAGE - Minimum area of  13,200  square feet, a frontage of no
less than eighty  (80) feet at the building line; no less than fifty (50) feet at the front
property line and a depth of no less than one hundred-sixty-five feet.  Lots platted
on cul-de-sacs shall have no less than sixty (60) feet at the front property line and
the minimum depth shall be measured at the center of the lot.  However, this shall
not prevent the use for single family dwellings of a lot platted prior to the time of
enactment of this ordinance, provided the front yard, rear yard and side yard re-
quirements are met.

EXCEPTION - Upon obtaining the approval of the Board of Township Trustees, any
developer who will donate ten percent (10%) (including the five percent (5%) rec-
ommended by the Mahoning County Planning Commission) for recreational area
and/or open space, may plat lots for single family dwellings with a width of sixty-
five (65) feet at the building line.
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MINIMUM FLOOR AREA - No dwelling shall have a livable ground floor area
which totals less than:
1,400 square feet - one story plan without basement;
1,300 square feet - one story plan with basement;
1,500 square feet - total for a two-story plan;
700 square feet - ground floor of a story and a half plan;
1,300 square feet - split level-total living area on upper and lower level.
No duplex hereafter constructed, altered or converted shall contain less than an av-
erage of seven hundred and fifty (750) square feet per family if private basement
space is provided, nor less than an average of eight hundred fifty (850) square feet
per family without private basements.
The foregoing are exclusive of open or screened porches.

HEIGHT - Dwellings shall not exceed thirty-five (35) feet in height.  There shall be
no limit on the height of non-residential structures except that for each foot the
height of such a structure exceeds thirty-five (35) feet, the total width of the two (2)
side yards shall be increased by two (2) feet.  No living quarters shall be placed in
a basement or in any other room or space having less than four (4) feet of ceiling
clearance above the average ground level.

704-PRIVATE GARAGES AND OTHER OUTBUILDINGS - No detached garage or
other outbuilding shall be placed nearer to a side or rear property line than five (5) feet.
Detached garages or other outbuildings shall be placed no closer to the front property line
than the setback of the dwelling.  A detached garage or other outbuilding placed within
a side yard shall comply to the same side yard requirement as an attached garage.  In the
case of a corner lot, no building shall be placed nearer to the side street than the side yard
requirement of the dwelling.  No living quarters (dwelling unit) shall be placed in any por-
tion of a detached residential garage. A detached garage is limited to one (1) story, not to
exceed a maximum height of thirteen (13) feet, with the height measured as the distance
between the finished floor to the top plate of the side wall; and no detached garage or out-
building shall exceed a maximum area of six hundred seventy-two (672) square feet.
705-FENCING - Fencing of residential properties shall be permitted provided that
any fence in excess of three (3) feet in height extends no nearer to the front street
than the front yard requirement of the dwelling and further provided the fence does
not exceed six (6) feet in height.  In the case of a corner lot, no fence in excess of
the three (3) feet may extend nearer to the side street than the side yard requirements
of the dwelling.  It shall be the responsibility of the property owner erecting the
fence to provide for maintenance of the outside surface.  The finished surface shall
in all cases be the outside, with posts, braces, etc. to the inside.  All matters of dis-
pute shall be civil matters between the property owners.
706-SIGNS - Signs shall be as regulated in Article XVIII.
707-DRIVEWAYS - The driveway leading from the street right-of-way to a single
family or two-family dwelling shall be constructed as a hard surface driveway, con-
sisting of either concrete or asphalt.  Any additional parking lot area developed in
conjunction with a duplex unit shall be constructed as a hard surface area, consisting
of either concrete or asphalt.
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ARTICLE VIII - RESIDENCE R-3 DISTRICT
800-PURPOSE - The purpose of the R-3 District is to permit the establishment of
multiple family dwellings.  It is the intent of this ordinance that the overall size of
any R-3 District be limited in order to prevent over concentration when future zon-
ing requests are considered.
801-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. All buildings, structures and uses permitted in Residence R-2 Districts;
2. Multiple family dwellings;
3. Multiple family dwellings without limit as to the number of dwelling units

within a unified development on a property with a land area of no less than
five (5) acres, or on a property bounded on all sides by streets or park or
other permanent open space, provided:

a) The height of a structure shall not exceed three (3) stories or 
thirty-five (35) feet;

b) The coverage of the land area, exclusive of garages and accessory
buildings, shall not exceed ten percent (10%);

c) The density of dwelling units shall not exceed fourteen (14) 
units per acre;

d) Front Yard - No building, exclusive of open porches, no more than ten
(10) feet in depth, shall extend nearer to the front pro perty line than
fifty (50) feet.  In the case of a corner lot, either street may be taken
as the front line and any building may be placed to within sixteen
(16) feet of the side street line.
EXCEPTION - By approval of the Board of Township Trust ees, an
area developed after the effective date of this amend ment and side-
walks are included in this development, the minimum front setback
as stated above may be reduced to thirty five (35) feet;

e) Minimum side and rear yard width of no less than thirty-five (35) feet
in relation to any adjoining properties, which side and rear yard shall
be unoccupied and unobstructed by buildings except garages and ac-
cessory buildings which shall not be placed closer to the front street
line than the front yard requirement of the dwelling or closer than
five (5) feet to any other property line;

f) Parking space or garage shall be provided in the rear or side yard ex-
tending from the front setback of the buildings to the rear lot line, and
on the same unified development to park at least two and one-half
(2-1/2) cars for each dwelling unit.  Each parking space to be at least
two hundred (200) square feet in area, eclusive of access thereto.  All
driveway accesses leading from the street right-of-way to multi-fam-
ily dwelling units shall be constructed as hard surface driveways, con-
sisting of either concrete or asphalt.  All parking lot areas developed
in conjunction with multi-family dwelling units shall be constructed
as hard surface areas, consisting of either concrete or asphalt.
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802-CONDITIONALLY PERMITTED USES - After obtaining a conditional use
permit in accordance with the provisions of these regulations, the following may be
permitted: 1. All uses specified in Article XVI, Section 1600.
803-GENERAL REQUIREMENTS -
FRONT YARDS - No building, exclusive of open porches, no more than ten (10)

feet in depth, shall extend nearer to the front property line than fifty (50) feet.
In the case of a corner lot, either street may be taken as the front line and any
building may be placed to within sixteen (16) feet of the side street line.

EXCEPTION - By approval of the Board of Township Trustees, an area developed after
the effective date of this amendment and sidewalks are included in this development,
the minimum front setback as stated above may be reduced to thirty-five (35) feet.

REAR YARDS - There shall be a rear yard no less than forty (40) feet in depth.
SIDE YARDS - Dwellings up to and including six (6) families shall have a total side

yard width of no less than sixteen (16) feet for a single family dwelling and the
narrower of the two (2) side yards shall be no less than five (5) feet; for two (2)
family and multiple family dwellings up to and including six (6) families there
shall be an additional total side yard of six (6) feet for each additional family unit.
Multiple family dwellings in excess of six (6) families shall have two (2) side
yards with a minimum of twenty-five (25) feet on each side.

AREA AND FRONTAGE - Minimum of 13,200 square feet for one (1) or two (2)
family dwellings; no less than 16,000 square feet for three (3) or four (4) family
units; and no less than 18,000 square feet for five (5) or six (6) family units.  Mul-
tiple family dwellings in excess of six (6) families shall have a lot area of no less
than one (1) acre.  Each lot shall have a frontage of no less than eighty (80) feet at
the building line; no less than fifty (50) feet at the property line a depth of no less
than one hundred sixty-five (165) feet.  Lots platted on cul-de-sacs shall have no less
than sixty (60) feet at the front property line and the minimum depth shall be meas-
ured at the center of the lot.  However, this shall not prevent the use for single family
dwellings of a lot platted prior to the time of enactment of this ordinance, provided
the front yard, rear yard and side yard requirements are met.

EXCEPTION - Upon obtaining the approval of the Board of Township Trustees,
any developer who will donate ten percent (10%) (including the five percent
(5%) recommended by the Mahoning County Planning Commission) for recre-
ational and/or open space, may plat lots for single family dwellings with a width
of sixty-five (65) feet  at the building line.

MINIMUM FLOOR PLAN - No single family dwelling shall have a livable floor
area which totals less than:
1,400 square feet - one story plan without basement;
1,300 square feet - one story plan with basement;
1,500 square feet - total for two-story;
700 square feet - ground floor of a story and a half plan.
No duplex hereafter constructed, altered or converted shall contain less than an
average of  seven hundred fifty (750) square feet per family if private basement
is provided, nor less than an average of eight hundred fifty  (850) square feet per
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family without private basement.  
The foregoing are exclusive of open or screened porches.

HEIGHT -Dwellings shall not exceed thirty-five (35) feet in height.  There shall
be no limit on the height of non-residential structures except that for each foot
the height of such a structure exceeds thirty-five (35) feet, the total width of the
two (2) side yards shall be increased by two (2) feet.

DENSITY - There shall be no more than twelve (12) family units per acre of land
and the coverage of the land area exclusive of garages and accessory buildings
for multi's in excess of six (6) units, shall be no more than ten percent (10%);
multi's six units or less, the land coverage shall not exceed twelve percent (12%).

PARKING - For multiple family dwellings, garage or parking space shall be pro-
vided in the rear or side yard, side yard extending from the front setback of the
building to the rear lot line, and on the same lot or unified development, to park
at least two and one-half (2-1/2) cars for each dwelling unit.  Each parking space
to be at least two hundred (200) square feet in area, exclusive or access thereto.
Additional parking may be provided in the front yard.  All parking lot areas de-
veloped in conjunction with multi-family dwelling units shall be constructed as
hard surface areas, consisting of either concrete or asphalt.

804-PRIVATE GARAGES AND OTHER OUTBUILDINGS - No detached garage or
other outbuilding, excluding unified developments, shall be placed nearer to a side or
rear property line than five (5) feet.  Detached garages or other outbuildings shall be
placed no closer to the front property line than the setback of the dwelling.  A detached
garage or other outbuilding placed within a side yard shall comply to the same side yard
requirements as an attached garage.  In the case of a corner lot, no building shall be
placed nearer to the side street than the side yard requirement of the dwelling.  No living
quarters (dwelling unit) shall be placed in any portion of a detached residential garage.
805-FENCING -Fencing of residential properties shall be permitted provided that any
fence in excess of three (3) feet in height extends no nearer to the front street than the front
yard requirement of the dwelling, and further provided that fence does not exceed six (6)
feet in height.  In the case of a corner lot, no fence in excess of three (3) feet may extend
nearer to the side street than the side yard requirements of the dwelling.  It shall be the re-
sponsibility of the property owner erecting the fence to provide for maintenance of the out-
side surface.  The finished surface shall in all cases be the outside, with all posts, braces, etc.
to the inside.  All matters of dispute shall be civil matters between the property owners.
806-SIGNS - Signs shall be as regulated in Article XVIII.
807-TRASH CONTAINERS - Shall be in accordance with Article XVII, Section
1710 of this ordinance.
808-DRIVEWAYS/PARKING LOT AREAS - The driveway leading from the street
right-of-way to a single family, two-family, or multi-family building shall be con-
structed as a hard surface driveway, consisting of either concrete or asphalt.  Any
additional parking lot areas constructed in conjunction with duplex or multi-family
dwelling units shall be constructed as a hard surface area, consisting of either con-
crete or asphalt.
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ARTICLE IX - RESIDENCE R-4 DISTRICT

900-PURPOSE - The purpose of the Mobile Home Park District, R-4, is to encour-
age the development of mobile homes in a well-planned environment.
901-PERMITTED USES -After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. Mobile Home Parks and their accessory uses.

902-GENERAL REQUIREMENTS -

AREA AND FRONTAGE -No mobile home park shall be permitted on a tract of
land having a total area of less than ten (10) acres, nor a maximum area of twenty
(20) acres, and a frontage of no less than one hundred (100) feet.

MOBILE HOME LOT - Each mobile home lot shall be no less than 4,500 square
feet, and each mobile home lot shall be developed with a mobile home stand of
no less than five (5) feet from the mobile home lot boundary.

FRONT YARD -No mobile home or other permitted structure shall be placed
closer than fifty (50) feet to a front or side street property line.

SIDE AND REAR YARD -A side yard on each side and a rear yard of no less than
twenty (20) feet shall be provided around the edge of the mobile home park.  Such
yards shall not be occupied by or included as part of an individual mobile home lot.

BUFFERING - All areas surrounding a mobile home park shall be properly land-
scaped with grass, evergreen ground cover, trees, and hardy shrubs, and/or other
similar vegetation, and shall be maintained in good condition.

Where the mobile home park is located adjacent to, faces, or adjoins a residential
district, those boundaries shall be effectively screened by an acceptably designed
wall, fence or evergreen plating screen (in addition to the landscaping require-
ments described above).

903-ACCESSORY USES - Within a mobile home park development, the following
accessory uses and buildings shall be permitted:

1. A permanent dwelling for one (1) family, office and maintenance
facilities for operation of the mobile home park;

2. Mobile homes offered for sale by the operator of the Mobile Home
Park, provided no more than three (3) mobile homes are displayed,
said mobile homes to be displayed in accordance with the front and
side street requirements of the development;

3. Recreation facilities for residents of the mobile home park;
4. Garages, carports and accessory buildings, provided they are placed

no closer than fifty (50) feet to a front or side street property line, or
fifteen (15) feet to a side or rear property line.

904-RECREATION AREA -A minimum of five percent (5%) of the total land area
of the mobile home park shall be reserved for recreation area for the use of the res-
idents within the mobile home park.

905-OTHER REGULATIONS -
1. Unless otherwise stated herein, requirements concerning house trailer lots,
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streets, driveways, walkways, and parking must conform to the latest state
regulations on House Trailer Parks;

2. Prior to the development of a Mobile Home Park, a development plan of
the Mobile Home Park shall be filed with the office of the Township Zoning
Inspector.  It shall be further required that a zoning permit be secured for
each mobile home stand prior to its installation, and for all permitted struc-
tures and uses within the Mobile Home Park.

ARTICLE X - BUSINESS B-1 DISTRICT

1000-PURPOSE - The purpose of the B-1 District is to encourage the establishment
of professional, administrative, clerical and similar uses; and also to encourage the
establishment of those businesses which have no retail trade on the premises. It is
recognized that this district can be effectively used as a transitional buffer between
more intense business districts and residential districts.

1001-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. All uses permitted in a Residence R-2 District;
2. Administrative offices primarily engaged in general administration; super-

vision, purchasing, accounting and other management functions;
3. Businesses offices carrying on no retail trade with the general public and

having no stock or goods for sale to customers, such as:
a) Bank and Loan Companies;
b) Holding, Investment and Trust Companies;
c) Real Estate Offices;
d) Insurance Offices;

4. Professional Offices engaged in providing tangible and intangible
services to the general public, involving both persons and their pos-
sessions, such as:
a) Office of Physicians and Surgeons;
b) Offices of Dentists and Dental Surgeons;
c) Offices of Osteopathes;
d) Offices of Chiropractors;
e) Medical and Dental Laboratories - normally associated with and directly 

serving the medical and dental offices permitted in this district;
f) Legal Services;
g) Engineering and Architectural Services;
h) Accounting, Auditing and Bookkeeping Services;
i) Funeral Homes;
j) Day Schools, Nursery Schools, Private and Commercial Schools;
k) Institutions;
l) Quasi-Public Buildings.

1002-CONDITIONALLY PERMITTED USES - After obtaining a conditional use
permit in accordance with the provisions of these regulations, the following uses
may be permitted:
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1. Offices of Veterinarians, Animal Hospitals and Clinics;

2. Beauty Shops, Barber and Styling Shops;

3. Research, Development, and Light Testing Laboratories;

4. Commercial Broadcasting Stations and Towers;

5. All uses specified in Article XVI, Section 1600 of this ordinance.

1003-LOCATIONAL RESTRICTION - This district shall not be located within
2,500 feet of an already designated B-3 District, measured on center lines of streets
or dedicated right-of-ways.

1004-GENERAL REQUIREMENTS -

LOT AREA AND WIDTH - Minimum width of eighty (80) feet and minimum
lot area of 10,000 square feet; except that nothing in this ordinance shall prevent
the use of lots platted prior to the enactment of this ordinance provided all other
general requirements are met.

FRONT YARD - Minimum of fifty (50) feet.  In the case of corner lots, the setback
from the side street property line shall be no less than twenty (20) feet.  If a service
or delivery area is located on the side street side, this minimum shall be doubled.

SIDE YARD - Total side yard of no less than twenty (20) feet and the width of the
narrower shall be no less than five (5) feet.

REAR YARD - Minimum of fifteen (15) feet.  If a service court, delivery area or alleyway
is located in the rear yard, the minimum shall be increased to forty-five (45) feet.

HEIGHT - No building shall exceed thirty-five (35) feet in height.

SIGNS - All signage shall be as regulated in Article XVIII of this ordinance.

PARKING - One parking space (200 square feet), exclusive of access and drive-
ways, shall be provided for each two hundred (200) square feet of floor area on
each floor.  See also Article XVII-Supplementary District Regulations, Section
1713-Minimum Off-Street Parking Requirements.

1005-RESIDENTIAL USES - In those structures which are to be used solely for
dwelling purposes, as permitted, the front, side and rear yard requirements, and the
area, lot, width and height restrictions for Residence R-2 District shall be adhered to.

1006-BUFFERING - All traffic pavement shall be set back from all front, rear and
side property lines a distance of five (5) feet, except for those reasonable portions re-
quired for access to and from the street and to adjoining properties.  This perimeter
area created between the property lines and setback lines shall be properly landscaped
with grass, evergreen ground cover or other generally acceptable landscaping treat-
ment.  Where this traffic pavement is used for parking, service courts, trash retainage,
storage, delivery or shipping areas, and where such pavement is visible from an ad-
joining residential property, this pavement shall be effectively screened from view
by an acceptably designed wall, fence, evergreen planting and/or a landscaped earthen
mound, in addition to the landscaping requirements described above.  All landscaping
and screening shall be maintained in reasonably good condition.  In no case shall
such vegetation or screening be placed in such a manner which would present a safety
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hazard to vehicular or pedestrian traffic.  All the above screening and buffering design
shall be approved by the Board of Township Trustees.

1007-TRASH CONTAINERS - Shall be in accordance with Article XVII, Section
1710 of this ordinance.

1008-SITE DRAINAGE - On-site surface drainage retention or detention areas
and calculations must be presented to the Township Zoning Office as part of the site
development plan for review by the office of Mahoning County Engineer.
1009-DRIVEWAYS/PARKING LOT AREAS - The access driveway leading from
the street right-of-way to a Business B-1 structure/s shall be constructed as a hard
surface driveway, consisting of either concrete or asphalt. All parking lot areas in
conjunction with said commercial structure/s shall be constructed as hard surface
areas, consisting of either concrete and asphalt.

1010-LIGHTING - Lighting of the business parcel shall not constitute a nuisance
nor impair safe movement of traffic on any street or highway.  The focus of all
lighting shall be downward, directed towards the business parcel.

ARTICLE XI - BUSINESS B-2 DISTRICT

1100-PURPOSE - The purpose of the B-2 District is to encourage the establishment
of areas for general business uses to meet the needs of a regional market area.  Ac-
tivities in this district are often large space users with limited and controlled access
to the adjacent street and unlimited strip development should be discouraged.

1101-PERMITTED USES -After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. All permitted uses and conditionally permitted uses of B-1 and B-3 Districts;
2. All other business of a general nature not specifically included in other busi-

ness districts, except those specifically excluded herein.

1102-CONDITIONALLY PERMITTED USES - After obtaining a conditional use
permit in accordance with the provisions of these regulations, the following uses
may be permitted:

1. Car Wash Establishments;

2. .Boarding Kennels and Catteries;

3. Community Shopping Center, Plazas or Malls (where the composite build-
ing area is larger than 300,000 square feet - the composite building area
shall be defined as the lot area developed with business floor space, parking
lot area, traffic accesses, retention/detention areas, buffer areas, and loading
space/delivery areas);

4. Bar-an establishment providing on-premises consumption of liquor and al-
coholic beverages;

5. Auto body/auto trim shops;

6. Game room/amusement center;

7. Used Car Lot;

8. Automobile Dealership;
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9. Gasoline Service Station;

10.Nurseries and garden centers.

1103-PROHIBITED USES -Without limiting the foregoing, the following
are specifically prohibited:

1. Any process of manufacturing, including fabrication, converting, assembly  or
treatment and machine and welding shops, or yeast processing;

2. Slaughtering poultry and animals, rendering lard and other fats and meat 
smoking, whether or not the same is incidental to a retail business;

3. Junk yards, secondhand material yards and automobile graveyards
and dissembly plants;

4. Laundry and dry cleaning plants employing more than ten (10) persons;
5. Commercial warehouses, lumber and coal yards, building material

storage yards, loading and transfer stations and truck terminals;
6. The storage of explosives, and the storage of crude oil or any part of its volatile 

products or other highly inflammable liquids in above-ground tanks except in 
accordance with state regulations thereto;

7. Bottling works and the brewing and distilling of liquors;
8. Stone or monument works;
9. All buildings, structures and uses prohibited in Industrial Districts;

10. Abandoned, wrecked or dismantled automobiles, trucks, trailers, farm 
equipment, aircraft, furniture or other miscellaneous materials;

11. Strip mining;
12. Automobile wrecking yards or vehicle impoundment areas in conjunction with 

service stations or towing businesses in excess of ten thousand (10,000) square 
feet in lot area;

13. No trailer shall be used for a business or retail use.
14. No cargo trailer, shipping container, or metal trailer, mounted on

axles or devoid of axles, shall be used for storage purposes; and shall 
not be stored on a business parcel.

15. Transportation semi-tractor trailers shall not be used for purposes
of storage of goods, products, or merchandise; and shall not be 
stored on a business parcel.

1104-LOCATIONAL RESTRICTION - This district shall not be located within
2,500 feet of an already designated B-3 District, measured on center lines of streets
or dedicated right-of-ways.

1105-GENERAL REQUIREMENTS OF BUSINESS B-2 -

LOT AREA AND WIDTH - Minimum width of one hundred (100) feet and a min-
imum lot area of 20,000 square feet shall be required, except that nothing in this
ordinance shall prevent the use of a lot platted prior to the time of enactment of
this amendment to the ordinance, providing the front yard, rear yard, side yard
requirements stipulated herein are met.

FRONT SETBACK - Minimum of fifty (50) feet.  In the case of corner lots, the set-
back from the side street property line shall be no less than twenty (20) feet.  If
a service or delivery area is located on the side street side, this minimum shall
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be doubled.

SIDE YARD - Total side yard of no less than twenty (20) feet and the width of the
narrower shall be no less than five (5) feet.

REAR YARD - Minimum of fifteen (15) feet.  If a service court, delivery area or alleyway
is located in the rear yard, the minimum shall be increased to forty-five (45) feet.

HEIGHT - No building shall exceed thirty-five (35) feet in height.

SIGNS -All signage shall be as regulated in Article XVIII of this ordinance.

PARKING - One parking space (200 square feet), exclusive of access and drive-
ways, shall be provided for each two hundred (200) square feet of floor area on
each floor.  See also Article XVII - Supplementary District Regulations, Section
1713-Minimum Off-Street Parking Requirements.

1106-BUFFERING -The following buffering requirements shall be applicable for:
1. Those sides of a property which adjoin a street or right-of-way;
2. Any side of a property which is adjacent to, in whole or in part, either

a residential or Business B-1 District.

Traffic pavement shall be setback from the above described property lines a distance
of ten (10) feet, except for those reasonable portions required for access to and from
the street, and to adjoining properties.

The area created between the property line(s) and the setback line shall be properly
landscaped with grass, evergreen ground cover or other generally acceptable landscap-
ing treatment.  Where this traffic pavement is used for parking, service courts, trash re-
tainage, storage, delivery or shipping areas, and where such pavement is visible from
an adjoining residential property, this pavement shall be affectively screened from
view by an acceptably designed wall, fence, evergreen planting and/or a landscaped
earthen mound in addition to the landscaping requirements described above.  All land-
scaping and screening shall be maintained in reasonably good condition.  In no case
shall such vegetation or screening be placed in such manner which would present a
safety hazard to vehicular or pedestrian traffic.  All the above screening and buffering
design shall be approved by the Board of Township Trustees.

1107-TRASH CONTAINERS - Shall be in accordance with Article XVII, Section
1710 of this ordinance.

1108-SITE DRAINAGE - On-site surface drainage retention or detention areas and
calculations must be presented to the Township Zoning Office as part of this site de-
velopment plan for review by the Office of the Mahoning County Engineer.

1109-DRIVEWAYS/PARKING LOT AREAS - All access driveways leading from
the street right-of-way to a Business B-2 structure(s) shall be constructed as hard
surface driveways, consisting  of either concrete or asphalt.  All parking lot area(s)
in conjunction with said commercial structure(s) shall be constructed as hard surface
areas, consisting of either concrete or asphalt.

1110-LIGHTING - Lighting of the business parcel shall not constitute a nuisance
nor impair safe movement of traffic on any street or highway.  All focus of all light-
ing shall be downward, directed towards the business parcel.
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ARTICLE XII - BUSINESS B-3 DISTRICT

1200-PURPOSE - The purpose of the B-3 District is to encourage the
establishment of limited pocket areas for small convenience businesses which are
intended to meet the daily or regular needs of the residents of an immediate neigh-
borhood.  Excessive strip development within this district shall be prohibited by
maximum size and locational limitations.  It is intended to encourage use by the
pedestrian as well as the motoring resident.

1201-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with these regulations, the following uses are permitted:

Retail businesses which supply commodities or perform services prim-
arily for the residents of that local community, including but not limited
to the following:

1. Grocery Stores;
2. Dairy Stores;
3. Convenient Food Stores;
4. Drug Stores;
5. Beauty Shops;
6. Barber Shops;
7. Beverage Shops;

1202-CONDITIONALLY PERMITTED USES -After obtaining a conditional use
permit in accordance with the provisions of these regulations, the following uses
may be permitted:

1. Banks;
2. Offices of Physicians, Osteopathes, Chiropractors;
3. Dentists;

1203-PROHIBITED USES -Without limiting the foregoing, the following are
specifically prohibited:

1. All prohibited uses listed in B-2;
2. All businesses which provide for, or encourage the consumption of

their products or commodities on the premises.

1204-LOCATIONAL REQUIREMENTS - This district shall be strategically lo-
cated with access to a collector thoroughfare.  A district may not be designated a B-
3 District within 2,500 feet of an already designated B-1, B-2, B-3 or district with
the following exception: A B-3 district may be located immediately adjacent to an
already designated B-3 District, so long as the maximum combined width and area
requirements are not exceeded as stated herein.  All distances shall be measured on
centerlines of streets or dedicated right-of-ways.

1205-GENERAL REQUIREMENTS OF B-3 DISTRICT -

LOT AREA, BUILDING AREA AND WIDTH - Minimum width shall be seventy
(70) feet, maximum depth of one hundred fifty (150) feet and minimum lot area of
10,500 square feet.  The maximum width and area when combined with adjacent lots
designated as District B-3 shall be two hundred forty (240) feet and 36,000 square
feet.  The maximum size of any one business shall be 2,500 square feet.
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FRONT YARD - Minimum of fifty (50) feet.  In the case of corner lots, the
setback from the side street property line shall be twenty (20) feet.

SIDE YARD - Total side yard of no less than twenty (20) feet and the width of the
narrower shall be no less than five (5) feet.

REAR YARD - Minimum of fifteen (15) feet.  If a service court, delivery area or
alley-way is located in the rear yard, the minimum shall be increased to forty-
five (45) feet.

HEIGHT - No building shall exceed twenty (20) feet in height and shall be limited
to one story and basement.

SIGNS - All signage shall be as regulated in Article XVIII of this ordinance.

PARKING - One (1) parking space (200 square feet), exclusive of access and
driveways, shall be provided for each three hundred (300) square feet of floor.
See also Article XVII-Supplementary District Regulations, Section 1713-Min-
imum Off-Street Parking Requirements.

1206-BUFFERING - The following buffering requirements shall be applicable for:

1. Those sides of a property which adjoin a street or right-of-way;
2. Any side of property which is adjacent to, in whole or in part, a

residential district.

Traffic pavement shall be set back from the above described property lines a dis-
tance of ten (10) feet, except for those reasonable portions required for access to and
from the street and to adjoining properties.

The area created between the property line(s) and the setback line shall be properly
landscaped with grass, evergreen ground cover or other generally acceptable landscap-
ing treatment.  Where this traffic pavement is used for parking, service courts, trash re-
tainage, storage, delivery or shipping areas, and where such pavement is visible from
an adjoining residential property; this pavement shall be effectively screened from
view by an acceptably designed wall, fence, evergreen planting and/or a landscaped
earthen mound in addition to the landscaping requirements described above.  All land-
scaping and screening shall be maintained in reasonably good condition.  In no case
shall such vegetation or screening be placed in such a manner which would present a
safety hazard to vehicular or pedestrian traffic.  All above screening and buffering de-
sign shall be approved by the Board of Township Trustees.

1207-TRASH CONTAINERS - Shall be in accordance with Article XVII, Section
1710 of this ordinance.

1208-SITE DRAINAGE - On-site surface drainage retention or detention areas
and calculations must be presented to the Township Zoning Office as part of the site
development plan for review by the Office of the Mahoning County Engineer.

1209-DRIVEWAYS/PARKING LOT AREAS - The driveway leading from the
street right-of-way to a Business B-3 structure shall be constructed as a hard surface
driveway, consisting of either concrete or asphalt.  The parking lot area in conjunc-
tion with said commercial structure shall be constructed
as a hard surface, consisting of either concrete or asphalt.
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1210-LIGHTING - Lighting of the business parcel shall not constitute a nuisance
nor impair safe movement of traffic on any street or highway.  The focus of all
lighting shall be downward, directed towards the business parcel.

ARTICLE XIII - INDUSTRIAL I-1 DISTRICT

1300-PURPOSE - The purpose of an Industrial I-1 District is to encourage the de-
velopment of establishments for light industrial, storage and warehousing, which are
clean, quiet and free of hazardous or objectionable elements such as noise, odor,
dust, smoke, or glare; operated entirely within enclosed structures and generate
little industrial traffic.  This district is further designed to act as a transitional use
between heavy industrial uses and other less intense business and residential uses.

1301-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:

1. All permitted and conditional uses allowed in Business B-2 District;
2. Storage and wholesaling establishments primarily engaged in trans-

porting, storing, handling or selling merchandise to retailers, indus-
trial, institutional or professional users; or to other wholesalers, or
acting as agents in buying or selling merchandise for such persons
or companies;

3. Wholesale processing establishments engaged in food processing 
and kindred products or printed matters;

4. Research and testing laboratories.

1302-GENERAL REQUIREMENTS -

OFF STREET PARKING - There shall be a minimum of two hundred (200) square
feet of parking space with adequate access provided for each person to be em-
ployed at any one time at such location, together with parking spaces for all ve-
hicular equipment to be used at said location.  No parking shall be permitted to
extend beyond the property lines onto right-of-way.

HEIGHT - There shall be a height limit of thirty-five (35) feet for buildings used
for businesses or industrial purposes.

LOT AREAS AND WIDTH - There shall be a minimum width of one hundred
(100) feet and a minimum lot area of no less than 20,000 square feet.  

However, this shall not prevent the use of lots platted prior to the enactment of
this ordinance provided all other General Requirements are met.

FRONT YARD - There shall be a front setback of no less than fifty (50) feet.  In
the case of a corner lot, no building shall be placed to within twenty (20) feet of
the side street property line.

SIDE YARD - There shall be a total side yard of no less than twenty (20) feet and the
width of the narrower of the two (2) side yards shall be no less than five (5) feet.

REAR YARD - There shall be a rear yard of no less than thirty (30) feet.

ENCLOSING STRUCTURE - A use allowed in this district shall operate entirely within
an enclosed structure, emitting no dust, noxious odor or fumes outside this structure,
and no greater noise than the average noise level occurring on the street.  Any area
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used for storage of equipment and supplies, service and loading docks shall be screened
by walls or fences at least six (6) feet, but not more than eight (8) feet in height.  These
walls or fences shall have an opaqueness as to effectively conceal service, storage and
loading operations from adjoining streets, and from a residential zoning district.

1303-SIGNS - All signs shall be as regulated in Article XVIII of this ordinance.

1304-TRASH CONTAINERS- Shall be in accordance with Article XVII.

1305-SITE DRAINAGE - On-site surface drainage retention or detention areas
and calculations must be presented to the Township Zoning Office as part of the site
development plan for review by the Office of the Mahoning County Engineer.

ARTICLE XIV - INDUSTRIAL I-2 DISTRICT

1400-PURPOSE - The purpose of the Industrial I-2 District is to encourage the de-
velopment of major manufacturing, processing, warehousing and major research
and testing operations.  These operations require extensive community facilities
and reasonable access to arterial thoroughfares; they may have extensive open stor-
age and service areas and generate heavy traffic.

1401-PERMITTED USES - After obtaining a valid zoning certificate in accordance
with the provisions of these regulations, the following uses are permitted:
1. All buildings, structures and uses permitted in an Industrial I-1 District;
2. Buildings, structures and uses in general construction, manufacturing, 

processing, warehousing and major research and testing operations.

Without limiting the foregoing, the following are specifically prohibited:
a) Any process of assembly, manufacture or treatment which 

produces an offensive or obnoxious smoke, odor, dust or noise, 
including but not limited to such things as: the manufacture or 
refining of asphalt, blast furnaces, the manufacturing or proces-
sing of yeast, cork, fertilizer, linoleum or oil cloth and glue or
gelatin; the tanning of hides and skins, abatoir and slaughter 
houses (except for poultry); and the manufacture of paint, oil
and varnish;

b) Any process of assembly, manufacture or treatment constitut-
ing a hazardous use, including but not limited to such things as 
the manufacture or bulk storage of fireworks and explosives; 
and the manufacture of illuminating and other explosive or 
poisonous gases, except as may be incidental to a permitted 
industrial process;

c) The storage of crude oil or any of its volatile products or other 
highly inflammable liquids in above-ground tanks, except in 
accordance with State regulations in respect thereto, and pro-
vided further that all above-ground tanks having a capacity of 
ten thousand gallons or more shall be properly diked with dikes 
having a capacity equal to one and one half (1-1/2) times the 
capacity of the tank or tanks surrounded;

d) Junk yards and automobile graveyards;
e) The storage of secondhand materials for resale; the storage, 
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bailing or treatment of junk, iron, rags, bottles or scrap paper, 
except within a building;

f) Strip mining;
g) No trailer shall be used for a business, retail or industrial use.

1402-GENERAL REQUIREMENTS -

OFF STREET PARKING - A minimum of two hundred (200) square feet of park-
ing space with adequate access shall be provided for each person to be employed
at any one time at such location, together with parking spaces for all vehicular
equipment to be used at said location.  No parking shall be permitted to extend
beyond the property lines onto right-of-way.

HEIGHT - No height restriction.

LOT AREA AND WIDTH - Minimum width of one hundred (100) feet and a min-
imum lot area of not less than 20,000 square feet.  However, this shall not pre-
vent the use of lots platted prior to the enactment of this ordinance, provided all
other General Requirements are met.

FRONT YARD - Minimum of fifty (50) feet.  In the case of a corner lot, no build-
ing shall be placed to within twenty (20) feet of a side street property line.

SIDE YARD - Total side yard of no less than twenty (20) feet and the width of the
narrower of the two (2) side yards shall be no less than five (5) feet.

REAR YARD - Minimum of fifteen (15) feet.

1403-SIGNS - All signs shall be as regulated in Article XVIII of this ordinance.

1404-TRASH CONTAINERS - Shall be in accordance with Article XVII, Section
1710 of this ordinance.

1405-SITE DRAINAGE - On-site surface drainage retention or detention areas
and calculations must be presented to the Township Zoning Office as part of the site
development plan for review by the Office of the Mahoning
County Engineer.

ARTICLE XV - PLANNED UNIT DEVELOPMENT DISTRICT (PUD)

1500-OBJECTIVES FOR PLANNED UNIT DEVELOPMENTS - Planned Unit De-
velopments will be permitted for the purpose of conserving land through more efficient
allocation of private lots, multi-family dwelling units, common grounds, and non-resi-
dential uses, promoting greater efficiency in providing public and utility services, and
receiving the benefits of new techniques of community development and renewal.

1501-PROVISIONS GOVERNING PLANNED UNIT DEVELOPMENTS - Be-
cause of the special characteristics of planned unit developments, special provisions
governing the development of land for this purpose are required.  Whenever there is a
conflict or difference between the provisions of this article and those of the other arti-
cles of this resolution, the provisions of this article shall prevail for the development
of land for planned unit developments.  Subjects not covered by this article shall be
governed by the respective provisions found elsewhere in this resolution.

1502-USES PERMITTED - Only those uses permitted or conditionally permitted
in each district of this resolution may be proposed for development under the
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planned unit development approach.  Compatible  residential, commercial, indus-
trial, public and quasi-public uses may be combined provided that the proposed lo-
cation of the commercial or industrial use will not adversely affect adjacent
property, and/or the public health, safety, and general welfare.
The amount of land not in compliance with Section 1502 devoted to commercial
and/or industrial use in a residential-commercial development shall be determined
by the Zoning Commission.

1503-RECOMMENDED MINIMUM PROJECT AREA - It is recommended that
the gross area of the tract to be developed under the planned unit development ap-
proach should conform to the following schedule:

Residential 5
Residential (27.6)-Commercial (2.4) 30
Residential (32)-Commercial (3.2)-Industrial (4.8) 40

When the planned unit development is a mixture of uses no more than eight percent
(8%) of the tract may be devoted to commercial activities nor more than twelve
percent (12%) of the tract to industrial activities.

1504-DEFINITIONS - 

"Common Open Space" is a parcel or parcels of land or any area of water, or a
combination of land and water within the site designed and  intended for the use
or enjoyment of occupants of the planned unit development.  Common Open
Space may contain such complementary structures and improvements as are nec-
essary and appropriate for the benefit and enjoyment of occupants. 

"Landowner" shall mean the legal or beneficial owner or owners of all the land pro-
posed to be included in a planned unit development.  The holder of an option or con-
tract to purchase, a lessee or other person having an enforceable proprietary interest
in such land, shall be deemed to be a landowner for the purposes of this Article.

"Plan" shall mean the written and graphic submission for a planned unit 
development, including a plat of subdivision, all covenants relating to 
use, location and bulk of buildings and other structures, density of 
development, private streets, ways and parking facilities, common open 
space and public facilities.

"Planned Unit Development (PUD)" means a development which is 
planned to integrate residential use with collateral uses, and in which lot 
size, setback lines, yard areas, and dwelling types may be varied and 
modified to achieve particular design objectives and make provision for 
open spaces, common areas, utilities, public improvements, and collat-
eral non-residential uses.

"Professional Consultant" shall mean a person who possesses the 
knowledge and skills, by reason of education, training and experience, 
to comprehend the full nature and extent of the project in question 
regarding its social, economic, physical, environmental and design 
characteristics, and implications in order to foster a unified plan for 
development.  He may be, but not necessarily limited to, a registered 
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architect, landscape architect, professional engineer, professional sur-
veyor, planner, or equivalent.

1505-PROJECT OWNERSHIP - The project land may be owned, leased, or con-
trolled either by a single person or corporation, or by a group of individuals or cor-
porations.  Such ownership may be by a public or private corporation.
1506-COMMON OPEN SPACE - Five (5) to twenty (20) percent of the land devel-
oped in any planned unit development project shall be reserved for common open
space and recreational facilities for residents or users of the area being developed.  The
open space shall be disposed of as required in Section 1507 of this Resolution.

1507-DISPOSITION OF OPEN SPACE - The required amount of common open
space land reserved under a planned unit development shall either be held in cor-
poration ownership by owners of the project area for the use of each owner who
buys property within the development, or be dedicated to the Township and retained
as common open space for parks, recreation, and related uses.  All land dedicated
to the Township must meet the Planning Commission requirements as to size, shape,
and location.  Public utility and similar easements and right-of-ways, for water
courses and other similar channels are not acceptable for common open space ded-
ication to the Township unless such land or right-of-way is usable as a trail or other
similar purpose and approved by the Planning Commission.  Such open space shall
include that open space that may be required by the Mahoning County 
Planning Commission under Article 4.2 of the Mahoning County Subdivision Reg-
ulations.  The advice of the Mahoning County Planning Commission may be sought
regarding any additional open space acquisition.

1508-MAINTENANCE OF OPEN SPACE - The responsibility for the mainte-
nance of all open spaces shall be agreed upon by the Township Trustees before ap-
proval of the final development plan.

1509-UTILITY REQUIREMENTS - Underground utility plans shall be required
in designated planned unit developments.  The Mahoning County Subdivision Reg-
ulations must be followed.  Additional Township requirements may be added when
appropriate.

1510-RESIDENTIAL PLANNED UNIT DEVELOPMENT - Residential Planned
Unit Development may be developed following the provisions of Sections 1511-1513.

1511-MINIMUM LOT SIZE -

1. The lot area of the dwelling unit may not be reduced to less than 60%
of the minimum lot area required in the official schedule of district
regulations, except for attached, clustered, detached or single fam-
ily houses intended to be conveyed separately, in which case there
shall be no required minimum area except that the lot shall wholly
contain all of the house and all front, rear or side yards as shown on
the approved plan.
In no case shall the density of the housing units exceed six (6) per
acre for the overall tract, including open areas.

2. Lot widths may be varied to allow for a variety of structural designs.
It is also recommended that setbacks be varied.
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1512-LOTS TO ABUT UPON COMMON OPEN SPACE - Every property devel-
oped under the planned unit development approach should be designed to abut upon
common open space or similar areas.  A clustering of dwellings is encouraged.  In
areas where townhouses are used, there shall be no more than eight (8) townhouse
units in any contiguous group.
1513-HEIGHT REQUIREMENTS - For each foot of building height over the
maximum height regulations specified in the respective residential districts, the dis-
tance between such buildings and the side and rear property lines of the planned unit
development project area shall be increased by a two (2) foot addition to the side
and rear yard required in the district.

1514-NON-RESIDENTIAL, COLLATERAL COMMERCIAL USES -The provi-
sions of Section 1515-1517 shall apply to non-residential, collateral commercial
uses within a planned unit development.

1515-ARRANGEMENT OF COMMERCIAL USES - Commercial buildings and es-
tablishments shall be planned as groups having common parking areas and common
ingress and egress points in order to reduce the number of potential accident locations
at intersections with thoroughfares.  Planting screens or fences shall be provided on the
sides of the development abutting areas occupied or likely to be occupied by residences.

The plan of the project shall provide for the integrated and harmonious design of
buildings, and for adequate and properly arranged facilities for internal traffic cir-
culation, landscaping, and such other features and facilities as may be necessary to
make the project attractive and efficient from the standpoint of the adjoining and
surrounding, existing, or potentional developments.

All areas designed for future expansion or not intended for immediate improvement
or development shall be landscaped or otherwise maintained in a neat and orderly
manner as specified by the Zoning Commission.

1516-PARKING - Off-street parking, loading, and service areas shall be provided in ac-
cordance with Articles X, XI, and XVI of this Ordinance.  However, off-street parking
and loading areas shall not be permitted within fifteen (15) feet of any residential use.

1517-OPEN SPACE - Open space gained through the varying of setback and area
requirements as established in Section 1506 is to be used for the development of
open plazas, pedestrian malls, tot lots, and other public spaces and uses with ade-
quate arrangement, design, and planting.

1518-NON-RESIDENTIAL, COLLATERAL INDUSTRIAL USES - The provi-
sions of Section 1518-1520 shall apply to non-residential, collateral industrial uses
within a planned unit development.

1519-ARRANGEMENT OF INDUSTRIAL USES - Industrial uses and establish-
ments within the planned unit development shall be developed in parklike surround-
ings, utilizing landscaping and existing woodlands as buffers to screen lighting,
parking areas, loading areas or docks, and/or outdoor storage of raw materials or
products.  A planned industrial area shall provide for the harmony of buildings and
a compact grouping in order to economize in the provision of such utility services
as are required.  Thoroughfares shall be kept to a minimum throughout the planned
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industrial area in order to reduce through traffic.

Project side yards of forty (40) feet and a rear yard of fifty (50) feet shall be required
if the project is located adjacent to any residential district or residential portion of
the planned unit development.  All intervening spaces between the right-of-way
line and project building line and intervening spaces between buildings, drives,
parking areas, and improved areas shall be landscaped with trees and plantings and
properly maintained at all times.

1520-PERMITTED USES - Certain types of commercial uses such as restaurants, cen-
tral secretarial and stenographic pools, or other business service type uses, repair serv-
ices, or clinics as may form a small commercial center to serve the needs of the industries
or their personnel, may be permitted in the planned industrial area as accessory uses.

1521-APPLICATION FOR PLANNED UNIT DEVELOPMENT (PUD), ZONE
CHANGE DISTRICTING, AND ZONING APPROVAL PROCESS - An Appli-
cant may apply for a Planned Unit Development Zone Change by making applica-
tion to the Township Zoning Commission pursuant to the provisions of Article IV,
Sections 414-416 of the Township Zoning Ordinance.

In addition to the Contents of Application contained in Article IV, Section 415, the
application for Planned Unit Development Zone Change shall contain the follow-
ing:

a) An area map showing the Applicant's entire holding, that portion of
the Applicants property under consideration, and all properties, 
sub-divisions, streets and easements within two hundred (200) feet
of Applicants property.

b) A project site plan including the following information:
1. Title of drawing, including name and address of Applicant;
2. North point, scale and date;
3. Boundaries of the property plotted to scale;
4. Existing watercourses;
5. A site plan showing location, proposed use and height of all buildings,

location of all parking and truck-loading areas, with ingress and egress
drives thereto; location and proposed development of all open spaces,
including parks, playgrounds, and open reservations; location of out-
door storage; if any, location of all existing or proposed site improve-
ments, including drains, culverts, retaining walls and fences;
descriptions of method of sewage disposal and location of such facil-
ities; location and size of all signs, location and design of street and 
parking  lighting; the amount of building area proposed for non-resi-
dential uses, if any.

6. Recommendations for proposed zoning;
7. Adequacy and arrangement of vehicular traffic access and circulation, includ-

ing intersections, road widths, channelization structures and traffic controls;
8. Adequacy and arrangement of pedestrian traffic access and circulation

including: separation of pedestrian from vehicular 
traffic, and pedestrian convenience;

9. Location, arrangement, appearance and sufficiency of off-street park-
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ing and loading;
10. Location, arrangement, size and placement of building(s), lighting, and signs;
11. Arrangement of landscape features.
12. Adequacy of storm water and sanitary waste disposal facilities;
13. Adequacy of structures, roadways, in areas with moderate to 

high susceptibility to flooding and ponding and/or erosion. The appli-
cation shall be considered in accordance with the procedures estab-
lished under Ohio Revised Code, Section 519.12, as contained in
Article IV, Sections 416-423, of the Township Zoning Ordinance.

1522-PHASING AND CHANGES OF APPROVED DEVELOPMENT PLAN -
Any plan which requires more than twenty-four (24) months to complete shall be
constructed in phases and phasing plan must be developed.  In a phased PUD, it is
expected that changes in the approved development plan will be required from time
to time.  In order to preserve the flexibilities which are fundamental to PUD, plan
changes to permit adjustments to a phasing program are permitted to the limitations
listed below:

1. The changed plan must meet the basic objectives and all regulations
and requirements of this resolution;

2. All plan changes must be submitted to the Township Trustees for re-
approval.

1523-EXPIRATION AND EXTENSION OF APPROVAL PERIOD - The approval
of a development plan for a residential planned unit development district shall be for
a period not to exceed two (2) years to allow for preparation and recording of the re-
quired subdivision plat, and the development of the project.  If construction of five
percent (5%) of the total cost of the project has not been completed within two (2)
years after approval is granted, the Board of Trustees may initiate hearings pursuant to
Section 413 of the Zoning Ordinance to consider rezoning of said PUD to the original
zoning district classification.  An extension of the time limit or modification of the ap-
proved development plan may be approved if the Township Trustees find that such
extension or modification is not in conflict with the public interest.

1524-VIOLATION - Violation of the approval of uses for Residential Planned Unit
Development shall constitute a violation of the Austintown Township Zoning Or-
dinance in accordance with Article II, Section 204, and such violations may be pre-
vented pursuant to the provisions of Section 519.24 of the Ohio Revised Code.

ARTICLE XVI - CONDITIONAL USES

1600 - The Board of Zoning Appeals as hereinafter created may authorize the issuance
of a conditional use permit for any of the following buildings or uses in any district:

1. Quasi-public buildings;
2. Recreational areas;
3. Day school, nursery school, private and commercial school;
4. Institutions;
5. Homes for the elderly;
6. Cemeteries, provided that no mausoleum or crematory shall be located less than 

two hundred (200) feet from adjacent property and/or street lines, and that any 
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new cemetery shall contain a minimum of twenty (20) acres;
7. Aircraft landing field and its necessary appurtenances;
8. Radio stations and towers;
9. A parking lot to be used in conjunction with an abutting property or property

directly across the street, provided the lot is to be used, at no charge, for the 
parking of motor vehicles of owner, employees, customers, patrons or guests of 
the person or firm controlling and operating the lot, and any other conditions as 
required by the Board of Appeals.

1601-GENERAL STANDARDS APPLICABLE TO ALL CONDITIONAL USES
- The Board of Appeals shall review the particular facts and circumstances of each
proposed use in terms of the following standards and shall find adequate evidence
showing that such use at the proposed location:

1. Will be designed, constructed, operated and maintained so as to be
harmonious and appropriate in appearance with the existing or in-
tended character or the general vicinity, and that such use will not
change the essential character of the same area;

2. Will be served adequately by essential public facilities and services
such as highways, streets, police and fire protection, drainage struc-
tures, refuse disposal, water and sewer, and schools; or that the per-
sons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

3. Will not create excessive additional requirements at public cost for
public facilities and services, and will not be detrimental to the eco-
nomic welfare of the community;

4. Will not involve uses, activities, processes, materials, equipment 
and conditions of operation that will be detrimental to any persons, 
property, or the general welfare by reason of excessive production 
of traffic, noise, smoke, fumes, glare, or odor;

5. Will have vehicular approaches to the property which shall be so de-
signed to not create an interference with traffic on surrounding pub-
lic thoroughfares;

6. Will not result in the destruction, loss, or damage of a natural, 
scenic, or historic feature of major importance.

1602-SUPPLEMENTARY CONDITIONS AND SAFEGUARDS - In granting any
conditional use, the Board of Zoning Appeals may prescribe appropriate conditions
and safeguards regarding:

1. General character, height and use of structures;
2. Provisions of surrounding open space and treatment of the grounds;
3. Buffering;
4. Street capacity, traffic, parking;
5. Front, side and rear yard requirements;
6. Lighting, noise, odor.

Violations of such conditions and safeguards, when made a part of the terms under
which the conditional use is granted, shall be deemed a violation of this ordinance
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and punishable under Article II, Section 204.

1603-EXPIRATION OF CONDITIONAL USE PERMIT - A conditional use ap-
proval shall be deemed to authorize only one particular conditional use, and said ap-
proval shall become void if the use is not implemented within two (2) years from
the date of approval of the Board of Zoning Appeals.
1604-PROCEDURE FOR A CONDITIONAL USE PERMIT - An application for
conditional use permit shall be filed with the Board of Zoning Appeals.  At a min-
imum, the application shall contain the following information:

1. Name, address and phone number of Applicant;
2. Legal description of the property;
3. Description of existing use;
4. Description of proposed conditional use;
5. A plan of the proposed site for the conditional use, showing the location of 

existing and/or proposed buildings, parking and loading areas; traffic access 
and traffic circulation, landscaping, service areas, utilities, signs, yards and 
such other information as the Board may require to determine if the proposed 
conditional use meets the intent and requirements of this ordinance.

1605-PROCEDURE FOR HEARING, NOTICE - Upon receipt of the application
for a conditional use permit, the Board of Zoning Appeals shall hold a public hear-
ing within forty (40) days from receipt of said application, publish notice in news-
paper, and give written notice to all parties in interest.

Action by the Board of Zoning Appeals - Within thirty (30) days after the public hear-
ing, the Board shall either approve, approve with supplementary conditions, or disap-
prove the application as presented.  If the application is approved or approved with
modifications, the Board shall direct the Zoning Inspector to issue a conditional use per-
mit listing the specific conditions specified by the Board for approval.  Any person or
persons, jointly or severally adversed by the Board of Appeals, may appeal to the Court
of Common Pleas of Mahoning County.  The Court may affirm, reverse, vacate or
modify the decision complained of in the appeal.  Such appeal must be presented to the
Court within thirty (30) days after the filing of the decision in the office of the Board.

1606-REVIEW OF ALL CONDITIONAL USE PERMITS - A conditional use per-
mit for a use authorized under these resolutions shall be issued for a three (3) year
period.  After a three (3) year period has elapsed, a new conditional use permit shall
be required and may be issued provided that the Board of Zoning Appeals and the
Zoning Inspector have determined that the said use has been and is continuing op-
eration according to the specifications of the Zoning Ordinance, and any attached
special conditions in the previous conditional use permit.  If necessary, the Board
of Zoning Appeals may modify the requirements for the continued operation of the
use as a prerequisite for the reissuance of the conditional use permit.

ARTICLE XVII - SUPPLEMENTARY DISTRICT REGULATIONS

1700-PURPOSE - The purpose of supplementary district regulations is to set spe-
cific conditions for various uses, classification of uses or areas where problems are
frequently encountered.
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1701-FRONTAGE ON STREET - Every dwelling hereafter constructed shall have
full lot frontage upon a dedicated, improved street.

1702-FIRE ESCAPES AND OPEN STAIRWAYS - Nothing contained in this or-
dinance shall prevent the projection of an open fire escape or stairway into a rear,
side or front yard for a distance not to exceed eight (8) feet.
1703-HEIGHT EXCEPTIONS - Nothing in this ordinance shall be interpreted to
limit or restrict the height of a church spire, radio or wireless tower, belfry, clock
tower, scenery lift or similar structure.

1704-PARKING AND STORAGE OF CERTAIN VEHICLES AND STORAGE OF
FURNITURE AND MISCELLANEOUS ITEMS - No abandoned, wrecked, unused,
or dismantled automobile, truck, jeep, van, recreational vehicle (motor home), trailer,
farm equipment, or aircraft shall be permitted to be stored in an exposed manner in any
yard area in any agricultural, residential, or business district.

None of the following shall be permitted to be discarded, deposited, or stored in an ex-
posed manner in any yard area, or on any open porch,  in any agricultural, residential, or
business district: garbage, trash, waste, rubbish, ashes, cans, bags, boxes, pallets, auto-
mobile or truck parts, chassis, quarter panels,  tires, tire rims, appliances, furniture, glass,
scrap metal, barrels, plastic, or anything else of an unsightly or unsanitary nature.

No motor vehicle shall be parked or stored in the grass/lawn of any yard area (front, side
or rear), and must be parked or stored on a hard surface or gravel driveway in any resi-
dential or business district.

An unused motor vehicle shall not be advertised "for sale" and placed on property located
in a Residence R-1, R-2, R-3, R-4 or Business B-1 District for a period longer than four-
teen (14) days.

1705-CONVERSION OF DWELLINGS TO MORE UNITS - A residence may
not be converted to accommodate an increased number of dwelling units unless:

1. The yard dimensions meet the yard requirements as required by the zoning
regulations for new structures in that district;

2. The lot area per family equals the lot area requirements for new structures
in that district;

3. The floor area per dwelling unit is not reduced to less than that which is 
required for new construction in that district.

1706-TEMPORARY BUILDINGS - Temporary buildings, construction trailers,
equipment and materials used in conjunction with construction work only, may be per-
mitted in any district during the period construction work is in progress, but such tem-
porary facilities shall be removed upon completion of the construction work.

1707-TRAILERS AND HOUSE TRAILERS - No individual trailers, mobile
homes, or vehicles designed for mobile living shall be occupied for dwelling pur-
poses, except in a Mobile Home Park District.

Recreational vehicles, boats and trailers shall be permitted to be parked/stored in a
residential district as follows:

1. In the yard area of the side yard, with no portion of the unit to be closer to 
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the side yard property line than ten (10) feet;
2. In the driveway only in the front yard, with the unit parked perpendicular to

the street and setback a minimum of twenty-five  (25) feet from the street
front property line;

3. In the case of a corner lot, with the unit parked perpendicular to the street and
setback a minimum of twenty-five (25) feet from the side street property line;

4. In the yard area of the rear yard, with the unit parked a minimum of fifteen
(15) feet from a rear or side yard property line.

EXCEPTION - A temporary Occupancy Permit may be issued for a maximum pe-
riod of three (3) months by the Township Zoning Inspector to allow the occupancy
of a mobile home on property where the dwelling has been damaged by fire or sim-
ilar disaster, and is being repaired for occupancy.

1708-A-COMMERCIAL VEHICLES - 
1. One (1) commercial vehicle with a gross vehicle weight (GVW) not to 

exceed 11,000 pounds shall be permitted to be parked or stored in any 
Residence R-1, R-2, R-3, R-4 or Business B-1 District;

2. None of the following described commercial vehicles shall be permitted to
be parked or stored in any Residence R-1, R-2, R-3, R-4 or Business B-1
District, except if completely stored within a private garage;

a) A truck with a gross vehicle weight (GVW) of more than 11,000 pounds;
b) A tractor and/or trailer used for freight purposes;
c) A bus or motorcoach.

1708-B-HEAVY EQUIPMENT - In a residential district, the parking or storage of
heavy equipment used for business purposes is prohibited.

1709-SWIMMING POOLS -
PRIVATE SWIMMING POOLS - Private swimming pools, exclusive of portable
above ground pools with an excavation of two (2) feet or less, shall be subject to
the following regulations:

1. No portion of such pool shall be placed closer than ten (10) feet to any side or rear
property line; or closer to a side street than a side yard requirement of the dwelling;

2. All in ground pools shall be entirely enclosed with a safety fence no less than four
(4) feet nor more than six (6) feet in height.  Such fence may enclose the pool area
or the entire yard area, so long as it serves adequately to protect children from
entry to the pool. All such fence doors or gates shall be equipped with self-closing
and self locking devices or any other type of latch or lock device that a young
child cannot open from outside the fence;

3. Above ground pools will not be required to be fenced, but it is the responsibility
of the property owner to take all safety precautions, including, but not limited to,
removing all ladders and other forms of access to pools when the pools are not
in use. Above ground pools that are surrounded in whole or part by decks or
other above ground structures shall have access gates that are equipped with
locks or other such devices that a young child cannot open from outside the gate
and which serve adequately to protect children from entry to the pool.

COMMUNITY OR CLUB SWIMMING POOLS - Community or club swimming
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pools shall comply with the following regulations:

1. The pool and the area used by bathers shall be no closer than fifty (50) feet
to any property line;

2. The swimming pool and all of the area used by the bathers shall be walled or
fenced to prevent uncontrolled access by children. Said fence or wall shall be
no less than five (5) feet in height and maintained in good condition.

1710-TRASH CONTAINERS- In all Business and Industrial Districts and for
multi-dwelling units, trash containers , whether permanent or portable, shall be
placed a minimum of ten (10) feet from property lines, and shall be placed within
an acceptable enclosure consisting of three (3) walls no less than five (5) feet in
height.  If said facility is detached from a building, the open side shall face the in-
terior of the property.

In all business and industrial districts and for multi-dwelling complexes, no trash
containers or dumpsters shall be in the front yard area of the parcel.

No commercial trash container or dumpster shall be permitted in any Residence R-
1 or Residence R-2 District, except for a temporary period of time during the reha-
bilitation/construction of a dwelling.

1711-HOME OCCUPATIONS - Home occupations, as an accessory use, shall be
permitted in residential districts under the following conditions and requirements;

1. The accessory use shall be such as the office or studio of a physician, 
surgeon, dentist, musician, lawyer, architect, teacher, real estate agent, 
insurance agent, hairdresser or seamstress;

2. The use shall be conducted solely by a person residing on the premises;
3. Shall be a personal service with no sale of merchandise and there shall be

no change in the appearance of the structure and/or property which would
alter or detract from the residential atmosphere of the neighborhood;

4. Shall be conducted wholly within the dwelling and not occupy a floor area
greater than one-half of the area of the first floor living area of the dwelling;

5. If the accessory use involves teaching or instructions, it is restricted to pri-
vate instructions; classes not permitted;

6. There shall be no commercial display visible from the street except a small
professional name plate or announcement sign having a maximum area of
two (2) square feet;

7. Off-street parking shall be provided for all vehicles.

1712-HAZARDOUS WASTE DUMPING - No manufacturing, assembling, dumping,
storage or treatment of any hazardous or toxic waste or of any nuclear product or the
processing of any materials which are volatile, corrosive, reactive or hazardous to the
environment or a public health nuisance shall be permitted in the Township.

1713-MINIMUM OFF-STREET PARKING REQUIREMENTS - In Business B-
1, Business B-2, Business B-3, Industrial I-1, and Industrial I-2 Districts, the fol-
lowing minimum off-street parking requirements shall be effective.  If a business
is not specifically covered by the following requirements, then the general parking
requirements set forth for Business B-1 District (Section 1004); Business B-2 Dis-
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trict (Section 1105); Business B-3 District (Section 1205); Industrial I-1 District
(Section 1302); Industrial I-1 District (Section 1402) shall be followed:

1. Automobile or Machinery Sales and Service Garages - 1 space for each 100
sq. ft. floor area;

2. Banks, Business and Professional Offices, including barber shops and
beauty shops - 1 space each 100 sq. ft. for banks, prof. off.; 2 spaces per
barber and/or beautician;

3. Bowling Alley - 5 spaces each alley;
4. Churches/Temples - 1 space each 4 seats;
5. Community Center, Commercial recreation or amusement place (structures)

- 1 space each 100 sq. ft. floor area;
6. Funeral Home/Mortuaries - 1 space each 100 sq. ft. floor area;
7. Furniture/Appliance Stores, Hardware Store, Machinery or equipment sales

and service - 1 space each 100 sq. ft. floor area;
8. Hospitals, Sanitarium, Convalescent Home, Nursing Home - 1 space each

2 patients, plus 1 space each employee;
9. Hotels/Motels, Boarding and Lodging Houses - 1 space each sleeping room;
10.Manufacturing plants, Industrial establishment, Research or Testing Laborato-

ries and Bottling plants - 1 space each 2 employees on maximum work shift;
11. Restaurants, Bars and Night Clubs - 1 space each 50 sq. ft. floor area;
12.Stadiums, Sports Arenas, Auditoriums, Theaters, Assembly Halls - other

than schools - 1 space each 2 seats.

1714-CASUAL SALES (GARAGE SALES) IN RESIDENTIAL DISTRICTS -
The sale of specific or miscellaneous goods or materials on a lawn, driveway, or
within an attached or detached private garage shall be deemed a casual sale.  On any
property zoned as a residential district, such sales are limited to a maximum of two
(2), three (3) day sales within any calendar year.

Signs advertising such a sale shall be restricted and placed on the subject residential
property only.  Such signs shall not exceed four (4) square feet.  Signs shall not be
placed on public right-of-way or on utility poles.

ARTICLE XVIII - SIGNS

1800-PURPOSE - The purpose of this amendment is to promote and protect the
public health, welfare, and safety by regulating outdoor signs of all types.  It is in-
tended to protect property values, create a more attractive economic and business
climate, and to enhance and protect the physical appearance of the community.  It
is further intended to reduce sign or advertising distraction and obstructions that
may contribute to traffic accidents, reduce hazards that may be caused by signs
overhanging or projecting over public right-of-way, curb the deterioration of the
natural environment and enhance community development.

1801-EXCEPTIONS - In all districts, the following types of signs are exempt from
securing a permit; however, the regulations as specified shall apply:

1. INSTITUTIONAL - Signs setting forth the name of any simple announce-
ment for any public, charitable, educational or religious institution located
entirely within the premises; and civic, historic interest signs and the like;
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2. PRIVATE TRAFFIC DIRECTION - Signs directing traffic movements,
within a premises, not exceeding three (3) square feet in area for each sign;

3. HOME OCCUPATION SIGNS - Home occupation, professional signs an-
nouncing only the name and occupation of building tenant; to be no larger than
two (2) square feet and placed a minimum of ten (10) feet from street right-of-way;

4. WALL SIGNS - Signs which are affixed to an exterior wall of a building
and no part of which sign projects more than fifteen (15) inches and which
identified the business, commodity, service or entertainment, which is of-
fered, sold or conducted on the premises;

5. TEMPORARY SIGNS - As permitted by Section 1806 of this Article.
6. GOVERNMENT SIGNS - Signs erected and maintained pursuant to and

in the discharge of any governmental function or required by any law, ordi-
nance, or governmental regulation, are exempt from these regulations.

1802-CONDITIONAL USE - Signs in excess of the minimum standards as specified by
this ordinance which identify establishments located in the proximity of major highways
serving the motoring public for services such as lodging, food and gasoline, may be ap-
proved by the Township Board of Zoning Appeals as an exception to the ordinance.

1803-SIGN AREAS - The sign area shall be that area enclosed by one rectangle or
painted area, the sides of which make contact with the extreme points or edges of
the sign, excluding the supporting structure which does not form part of the sign
proper or of the display.  Where a double face sign is displayed, only one side shall
be used in the computation of the sign area.

1804-GENERAL REQUIREMENTS - The following requirements shall be ap-
plicable to all signs in all districts:

1. A sign advertising a product or service shall be permitted only on the prem-
ises where such product or service is sold or available;

2. No signs shall extend over a sidewalk or other public way, and this shall in-
clude all accessory signs and advertising media;

3. No signs, including temporary accessory signs, shall employ any parts or el-
ements which flash or make use of intermittent illumination to attract atten-
tion.  This does not apply to any sign performing a public service function
indicating time, temperature, stock market quotations or similar service;

4. A sign shall be removed by the owner or lessee of the premises upon which
the sign is located when the business which it advertises is no longer con-
ducted on the premises. For the purposes of this paragraph, a sign shall be
defined to include both the sign face and the poles and supports;

5. No sign shall be located as to constitute a traffic or safety hazard.

1805-BUSINESS-INDUSTRIAL SIGNS - In addition to the general requirements
previously described, the following requirements shall be applicable to signs located
on either business or industrial properties, unless otherwise exempted:

1. Only identity signs and temporary signs hereinafter described shall be permitted;
2. Free standing (ground supported) signs shall not exceed thirty (30) feet in

height.  Any sign more than sixteen (16) feet in height shall not be placed
closer to a front or side street property line than one-half of the vertical di-
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mension of its height, and no sign shall be placed closer than two (2) feet to
an interior lot line.  Free standing signs shall not be established less than
eight (8) feet above street grade, except when placed a minimum of ten (10)
feet from front or side street property line. Said eight (8) feet above street
grade to be an unobstructed open space, except for poles or supports no
more than twelve (12) inches in diameter.

3. Individual business parcels, community shopping centers, plazas, strip
plazas, or malls shall be permitted only one (1) free standing, ground sup-
ported identification sign on a business/industrial parcel.  Individual busi-
ness parcels, community shopping centers, plazas, strip plazas, or malls
located on a corner lot shall be permitted to place two (2) free standing,
ground supported identification signs on a business/industrial parcel, one
(1) sign on each street frontage at an entrance;

4. No portable or temporary accessory sign shall be placed on the front or face of
any building, or on any premises except as provided for in these regulations.

5. Only one (1) banner, festoon, or pennant, not to exceed sixty (60) square feet
in dimension, shall be displayed on any business or industrial property in
conjunction with an allowable use.  Said banner, festoon, or pennant shall
only advertise products sold on the premises upon which the sign is located.

1806-TEMPORARY SIGNS - The following signs shall be permitted in all districts
and shall be limited as herein stated:

1. CONSTRUCTION SIGNS which identify the architects, engineers, contrac-
tors, and other individuals or firms involved with the construction, but not in-
cluding any advertisement of any product, and signs announcing the character
of the building enterprise or the purpose for which the building is intended,
during construction period, to a maximum area of thirty-two (32) square feet
for each firm. The signs shall be confined to the site of the construction and
shall be removed within fourteen (14) days after occupancy of the premises;

2. REAL ESTATE signs advertising the sale, rental or lease of the premises
or part of the premises on which the signs are displayed, up to a total area
of thirty two (32) square feet;

3. POLITICAL CAMPAIGN signs announcing candidates seeking public po-
litical office and other data pertinent thereto. These signs shall be confined
within private property. Political campaign signs shall not be displayed earlier
than thirty (30) days before a primary, general, or special election, and shall be
removed within seven (7) days after the election for which they were made;

4. TEMPORARY ACCESSORY SIGNS - No more than one (1) sign, two (2)
in the case of a corner lot--one (1) display on each street frontage advertising
a price, special, etc.—which is in conjunction with the allowable use of the
property shall be permitted. Said accessory temporary sign to be no larger than
twelve (12) square feet, to be non-illuminated and not placed on the right-of
way, and in no way obstruct traffic visibility.  No person shall be permitted to
park or place any vehicle, trailer or portable message sign of a permanent or
semipermanent nature on public or private property advertising the service or
products at that or any other location or directing traffic to same;

5. ROADSIDE STAND SIGNS - Only one (1) sign not more than thirty-two (32)
~52~
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square feet in area in conjunction with a roadside stand/farm market use is permitted
to be displayed on agricultural…or residential property, used to advertise seasonal
agricultural sales. Such signs shall be removed at the conclusion of the seasonal sales;

6. TEMPORARY DIRECTIONAL SIGNS - Temporary directional signs
may be authorized for a period up to six (6) months at a fee of five dollars
($5.00), provided the following conditions are met:

a) A need for a sign to direct attention from the main thoroughfare, such
as the identification of a new subdivision plat by a developer or con-
tractor, must be established to the satisfaction of the Zoning Inspector;

b) A written authorization from the owner of the property on which the
sign will be erected must be filed with the application;

c) Plans showing size, construction, copy and location of the proposed
sign must be filed with the application;

d) Signs shall be no larger than four (4) feet by eight (8) feet, including
ornamentation, and no higher than twelve (12) feet in overall height,
including supports;

e) Signs shall be supported by skids upon the ground only;
f) No sign shall be permitted on a public property nor otherwise situated

in such a way as to create a traffic hazard.

Such temporary directional sign permits may be renewed for two (2) additional pe-
riods (maximum sign life of 18 months); and signs not removed when permit has
expired or not complying with the above conditions shall be deemed in violation of
the Zoning Ordinance.

1807-BILLBOARD SIGNS - Billboards and outdoor advertising shall be permitted
in all districts zoned as an agricultural, business or industrial classification (ORC
519.20), with the following limitations:

1. Only one (1) double face billboard sign shall be permitted per lot, with said
billboard not to exceed an overall height of thirty (30) feet, not exceed a
gross area of 300 square feet;

2. No portion of a billboard sign shall be placed on an agricultural, business,
or industrial parcel closer than fifteen (15) feet away from a street front
property line, side property line, or rear property line;

3. No billboard shall employ any parts or elements which revolve, rotate, whirl,
spin or otherwise make use of motion;

4. No billboard shall have any flashing, running or sequential lights;
5. Billboards and outdoor advertising along a state highway, interstate high-

way, or designated federal aid primary system highway shall conform with
all applicable state (O.D.O.T.) and federal regulations;

6. No billboard sign shall be affixed to, constructed on, or placed on a trailer,
semi-trailer, or truck of any type.

7. The placement of billboard and outdoor advertising signs shall be so placed
as to maintain a distance of one thousand five hundred (1,500) lineal feet be-
tween one another as measured from the base of each sign, regardless of
whether the signs are both located on the same single road corridor or are
both located on different road corridors.
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8. No sign shall be placed closer than fifty (50) feet from any on-premise 
monument sign or pole sign

9. No sign shall be placed within five hundred (500) feet of any publicly owned or
maintained property, including but not limited to, public lands and park property.

ARTICLE XIX - SEXUALLY ORIENTED BUSINESSES
AMENDMENT TO THE AUSTINTOWN TOWNSHIP ZONING 

RESOLUTION LIMITING SEXUALLY ORIENTED BUSINESSES TO
SPECIFIED ZONING DISTRICTS AND REQUIRING THAT THEY MEET

LOCATIONAL CRITERIA AND BE DISPERSED

ARTICLE X1X - WHEREAS, the Austintown Township Trustees find that there is
convincing documented evidence that SEXUALLY ORIENTED BUSINESSES,
because of their very nature, have a deleterious effect on both the existing busi-
nesses around them and the surrounding residential areas adjacent to them, causing
increased crime and the downgrading of property values; and

WHEREAS, it is recognized that SEXUALLY ORIENTED BUSINESSES, due to
their nature, have serious objectionable operational characteristics, particularly
when they are located in close proximity to each other, thereby contributing to urban
blight and downgrading the quality of life in the adjacent area; and

WHEREAS, the Austintown Township Trustees desire to minimize and control
these adverse effects and thereby protect the health, safety, and morals of the citi-
zenry; protect the citizens from increased crime; preserve the quality of life; pre-
serve the property values and character of surrounding neighborhoods and deter
the spread of urban blight; and

WHEREAS, the Austintown Township Trustees have determined that locational
criteria will serve to protect health, safety, and morals of the people of this Town-
ship; and

WHEREAS, it is not the intent of this amendment to suppress any speech activities
protected by the First Amendment, but to enact a content neutral amendment which
addresses the secondary effects of SEXUALLY ORIENTED BUSINESSES; and

WHEREAS, it is not the intent of the Austintown Township Trustees to condone or
legitimize the distribution of obscene material, and the Trustees recognizes that
state and federal law prohibits the distribution of obscene materials, and expects and
encourages state law enforcement officials to enforce state obscenity statutes against
any such illegal activities in the Township.

BE IT ENACTED BY THE TRUSTEES OF AUSTINTOWN TOWNSHIP, OHIO:

1900-PURPOSE AND FINDINGS -
PURPOSE. It is the purpose of this amendment to regulate SEXUALLY ORI-

ENTED BUSINESSES in order to promote the health, safety, and morals of the
citizens of the Township, and to establish reasonable and uniform regulations to
prevent the deleterious location and concentration of SEXUALLY ORIENTED
BUSINESSES within the Township. The provisions of this amendment do not
have the purpose or effect of imposing a limitation or restriction on the content
of any communicative materials, including sexually oriented materials. Further,
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it is not the intent of this amendment to restrict or deny access by adults to sex-
ually oriented materials protected by the First Amendment, or to deny access by
the distributors and exhibitors of sexually oriented entertainment to their intended
market. Neither is it the intent nor effect of this amendment to condone or legit-
imize the distribution of obscene material.

FINDINGS. The Township Trustees have received substantial evidence con-
cerning the adverse secondary effects of adult uses on the community in
findings incorporated in the cases of City of Renton v. Playtime Theatres,
Inc., 475 U.S. 41 (1986) and Young v. American Mini Theatres, 426 U.S. 50
(1976); in evidence concerning the adverse secondary effects of Sexually
Oriented Businesses on the community presented in hearings before the
Township Trustees; and on studies in other cities including New York, New
York; Indianapolis, Indiana; and the State of Minnesota.

1901-DEFINITIONS -

1. ADULT ARCADE means any place to which the public is permitted or in-
vited where either or both (i) motion picture machines, projectors, video or
laser disc players, or (ii) other video or image-producing devices are avail-
able, run via coin, token, or any form of consideration, to show images to
five or fewer persons at one time; and where the images shown and/or live
entertainment presented are characterized by the depiction or description of
"specified sexual activities" or "specified anatomical areas."

2. ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT
VIDEO STORE means a commercial establishment which, as one of its
principal business purposes, offers for sale or rental for any form of consid-
eration any one or more of the following:

a) books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, video cassettes or video reproductions, slides,
or other visual representations which are characterized by the depic-
tion or description of "specified sexual activities" or "specified
anatomical areas"; or

(b) instruments, devices, or paraphernalia which are designed for use in
connection with "specified sexual activities."

A commercial establishment may have other principal business purposes
that do not involve the offering for sale or rental of material depicting or
describing "specified sexual activities" or "specified anatomical areas"
and still be categorized as ADULT BOOKSTORE, ADULT NOVELTY
STORE or ADULT VIDEO STORE. Such other business purposes will
not serve to exempt such commercial establishments from being cate-
gorized as an ADULT BOOKSTORE, ADULT NOVELTY STORE, or
ADULT VIDEO STORE so long as one of its principal business pur-
poses is the offering for sale or rental for consideration the specified ma-
terials which are characterized by the depiction or description of
"specified sexual activities" or "specified anatomical areas."

3. ADULT CABARET means a nightclub, bar, restaurant, or similar com-
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mercial establishment that regularly features: (1) persons who appear in a
"state of nudity" or "seminude"; or (2) live entertainment characterized by
the depiction or description of specified anatomical areas or specified sexual
activities; or (3) live entertainment of an erotic nature including exotic
dancers, stripers, male or female impersonators, or similar entertainment.
In the event that there is a conflict between this definition and the definition
of "Adult Cabaret" in any Resolution authorized by O.R.C. § 503.52 et seq.
adopted by the Board of Trustees and lawfully in effect, the definition in
the aforementioned Resolution shall prevail.

4. ADULT MOTION PICTURE THEATER means a commercial establish-
ment where, for any form of consideration, films, motion pictures, video
cassettes, slides, or similar photographic reproductions are regularly shown
which are characterized by the depiction or description of "specified sexual
activities" or "specified anatomical areas."

5. ADULT THEATER means a theater, concert hall, auditorium, or similar com-
mercial establishment which regularly features persons who appear in a state
of nudity or semi-nudity, or live performances which are characterized by the
exposure of "specific anatomical areas" or by "specified sexual activities."

6. COVERING means any clothing or wearing apparel, including pasties, but
does not include any substance that can be washed off the skin, such as paint
or makeup, or any substance designed to simulate the appearance of the
anatomical area beneath it.

7. ESTABLISHMENT means and includes any of the following

(a) the opening or commencement of any Sexually Oriented Business as
a new business;

(b) the conversion of an existing business, whether or not a Sexually Ori-
ented Business, to any Sexually Oriented Business;

(c) the additions of any Sexually Oriented Business to any other existing
Sexually Oriented Business; or

(d) the relocation of any Sexually Oriented Business.

8. NUDE MODEL STUDIO means any place where a person who appears
semi-nude or who displays specified anatomical areas is provided to be ob-
served, sketched, drawn, painted, sculptured, photographed, or similarly de-
picted by other persons who pay money or any form of consideration. Nude
Model Studio shall not include:

(a) a proprietary school licensed by the State of Ohio, or a college, junior
college, or university supported entirely or in part by public taxation.

(b) a private college or university that offers educational programs in
which credits are transferable to a college, junior college, or university
supported entirely or partly by taxation; or

(c) an establishment holding classes in a structure that has no sign visible
from the exterior of the structure and no other advertising that indi-
cates a semi-nude person is available for viewing; where in order to
participate in a class a student must enroll at least three days in ad-
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vance of the class; and where no more than one semi-nude model is on
the premises at any one time.

9. NUDITY or a STATE OF NUDITY or NUDE means exposing to view the
genitals, pubic area, vulva, perineum, anus, anal cleft or cleavage, or pubic
hair less than a fully opaque covering; exposing to view any portion of the
areola of the female breast with less than a fully opaque covering; exposing
to view male genitals in a discernibly turgid state, even if entirely covered
by an opaque covering; exposing to view any device, costume, or covering
that gives the appearance of or simulates any of these anatomical areas.

10.PERSON means an individual, proprietorship, partnership, corporation, 
association, or other legal entity.

11. PRINCIPAL BUSINESS PURPOSE means forty percent (40%) or more
of the stock in trade of the business offered for sale or rental for considera-
tion measured as a percentage of either the total linear feet of merchandise
for sale or rental for consideration on display or the gross receipts of mer-
chandise for sale or rental for consideration, whichever is the greater.

12.SEMINUDITY or SEMINUDE CONDITION or SEMINUDE means
exposing to view, with less than a fully opaque covering, any portion of the
female breast below the top of the areola or any portion of the buttocks.
This definition shall include the entire lower portion of the female breast, but
shall not include any portion of the cleavage of the female breast exhibited
by a dress, blouse, shirt, leotard, bathing suit, or other clothing provided
that the areola is not exposed in whole or in part.

13.SEXUAL ENCOUNTER CENTER means a business or commercial enterprise
that, as one of its principal business purposes, offers for any form of consideration:

(a) physical contact in the form of wrestling or tumbling between persons
of the opposite sex; or

(b) activities between male and female persons and/or persons of the same
sex when one or more of the persons is semi-nude.

14.SEXUALLY ORIENTED BUSINESS means an adult arcade, adult book-
store, adult novelty store, adult video store, adult cabaret, adult motion pic-
ture theater, adult theater, nude model studio, or sexual encounter center.

15.SPECIFIED ANATOMICAL AREAS means:

(a) the human male genitals in a discernibly turgid state, even if com-
pletely and opaquely covered; or

(b) less than completely and opaquely covered human genitals, pubic re-
gion, buttocks or a female breast below a point immediately above the
top of the areola.

16.SPECIFIED SEXUAL ACTIVITIES means any of the following:

(a) the fondling or other erotic touching of human genitals, pubic region,
buttocks, anus, or female breasts;

(b) sex acts, normal or perverted, actual or simulated, including inter-
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course, oral copulation, masturbation, or sodomy; or
(c) excretory functions as part of or in connection with any of the activi-

ties set forth in (a) through (b) above.

17.SUBSTANTIAL ENLARGEMENT of a Sexually Oriented business
means the increase in floor areas occupied by the business by more than
twenty-five percent (25%), as the floor areas exist on the date this amend-
ment takes effect.

1902-SEXUALLY ORIENTED BUSINESS are classified as follows

1. adult arcades;
2. adult bookstores, adult novelty stores, or adult video stores;
3. adult cabarets;
4. adult motion picture theaters;
5. adult theaters;
6. nude model studios; and
7. sexual encounter centers.

1903-LOCATION OF SEXUALLY ORIENTED BUSINESSES -

1. A Sexually Oriented Business may be located only in accordance with the
restrictions contained in (2) through (7) below. 

2. A Sexually Oriented Business may be located only in an Industrial District
or on a lot wholly contained in that portion of a B-2 District that is within
4,000 ft. of the midpoint of the Rte. 46 and I-80 interchange overpass.

3. No Sexually Oriented Business may be established on any lot which abuts
Mahoning Ave.

4. No Sexually Oriented Business may be established within 500 feet of:

(a) A church, synagogue, mosque, temple or building which is used pri-
marily for religious worship and related religious activities;

(b) A public or private educational facility including but not limited to child
day care facilities, nursery schools, preschools, kindergartens, elementary
schools, private schools, intermediate schools, junior high schools, middle
schools, high schools, vocational schools, secondary schools, continuation
schools, special education schools, junior colleges, and universities;
school includes the school grounds, but does not include  facilities used
primarily for another purpose and only incidentally as a school;

(c) A boundary of a residential district as defined in the Zoning Resolution.
(d) A public park or recreational area which as been designated for park

or recreational activities including but not limited to a park, play-
ground, nature trails, swimming pool, reservoir, athletic field, basket-
ball or tennis courts, pedestrian/bicycle paths, wilderness areas, or
other similar public land within the Township which is under the con-
trol, operation, or management of either the Township or which is op-
erated or managed by another public entity; or

(e) An entertainment business which is oriented primarily towards chil-
dren or family entertainment.
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5. No Sexually Oriented Business may be established within 500 feet of the
property line of a lot of devoted to a residential use as defined in the Zoning
resolution.

6. No Sexually Oriented Business may be established, operated or enlarged
within 500 feet of another Sexually Oriented Business.

7. Not more than one Sexually Oriented Business shall be established or operated
in the same building, structure, or portion thereof, and the floor area of any
Sexually Oriented Business in any building, structure, or portion thereof con-
taining another Sexually Oriented Business may not be increased.

8. For the purpose of subsections (4) & (5) of this Section, measurement shall
be made in a straight line, without regard to the intervening structures or
objects, from the nearest portion of the building or structure used as the part
of the premises where a Sexually Oriented Business is operated, to the near-
est property line of the premises of a use listed in subsection (4) & (5).

9. For purposes of subsection (6) of this Section, the distance between any two
Sexually Oriented Businesses shall be measured in a straight line, without
regard to the intervening structures or objects, from the closest exterior wall
of the structure in which each business is located.

1904-ADDITIONAL REGULATIONS CONCERNING LOT, YARD, 
HEIGHT, PARKING, BUILDING AND SITE DESIGN STANDARDS, 
AND SITE DEVELOPMENT PLAN REQUIREMENTS

1. Lot area and width, setbacks, buffering, yard area, height provisions and
other site development requirements for a Sexually Oriented Business are
those specified in §§1105-1110 of the Zoning Resolution.

2. Parking requirements for a Sexually Oriented Business are those specified
in §1105 of the Zoning Resolution.

1905-SIGN REGULATIONS FOR SEXUALLY ORIENTED BUSINESSES

1. All signs shall be "wall signs" as defined in §1801 of the Zoning Resolution,
with a maximum allowable sign area of 40 square feet and shall comply
with the standards specified in §1804 of the Zoning Resolution.

2. Review and approval procedures for a sign permit for a Sexually Oriented
Business shall be in accordance with the procedures specified in §1801 of
the Zoning Resolution.

3. No merchandise or pictures of the products or entertainment on the premises
shall be displayed in window areas or any area where they can be viewed
from the sidewalk or street in front of the building.

4. Window areas shall not be covered or made opaque in any way. No signs
shall be placed in any window. A one-square-foot sign may be placed on
the door to state hours of operation and admittance to adults only.

1906-SEVERABILITY
If any section, subsection, or clause of this amendment shall be deemed to be un-
constitutional or otherwise invalid, the validity of the remaining sections, subsec-
tions, and clauses shall not be affected. 
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All amendments or parts of amendments in conflict with the provisions of this
amendment are hereby repealed.

1907- This amendment shall be enforced from and after November 27, 2002.

1908 - That it is found and determined that all formal actions of the Trustees con-
cerning and related to the adoption of this amendment were adopted in an open
meeting of the Trustees and that all deliberations of the Trustees were in meetings
open to the public in compliance with all legal requirements including Sec-
tion121.22 of the Ohio Revised Zoning Resolution, as amended.

ARTICLE XX—RIPARIAN SETBACKS

(Adpated from the Chagrin River Watershed Partners’ Riparian Setback Model Ordinance)

WHEREAS, flooding is a significant threat to property and public health and
safety, and vegetated riparian areas lessen the damage from flooding by slowing
the water velocity, enabling water to soak into the ground, and by providing tem-
porary storage of over bank flood flow; and,

WHEREAS, streambank erosion is a significant threat to property and public health
and safety, and vegetated riparian areas stabilize streambanks and provide resistance
to erosive forces both within streams and on adjacent lands; and,

WHEREAS,  the protection of riparian areas results in the presence of plants best
suited to each individual environment along a stream, with proven capability for sur-
vival and regeneration at no cost; and,

WHEREAS, vegetated riparian areas filter and trap sentiments, chemicals, salts
septic discharge, and other pollutants from runoff and flood waters, thus protecting
surface and ground water quality; and,

WHEREAS, vegetated riparian areas can provide a dense tree canopy that helps to
maintain and improve the stability of watercourse temperature, thus protecting aquatic
ecosystems, and helps to reduce the presence of aquatic nuisance species; and, 

WHEREAS, the protection of riparian areas can result in a diverse and intercon-
nected riparian corridor that provides habitat to a wide array of wild-life; and,

WHEREAS, the woody debris from fallen, damaged, and cut trees increases flood lev-
els and damage to bridges in Austintown Township and neighboring communities; and,

WHEREAS, sedimentation of eroded soil adversely affect aquatic communities
and incurs removal costs to downstream communities; and,

WHEREAS, there are watershed-wide efforts to minimize flooding and stream
bank erosion in the Mill Creek, Meander Creek, and the Mahoning River water-
sheds to protect and enhance the water resources of the major watercourses to which
Austintown Township drains and their tributaries; and,

WHEREAS, the Alliance for Watershed Action and Riparian Easements (AWARE);
the Eastgate Regional Council of Governments; the Mahoning County Soil and Water
Conservation District; the Mahoning County Engineer; the Ohio Environmental Pro-
tection Agency; and the U.S. Environmental Protection Agency recommend riparian
setbacks as a valuable tool in an overall management program for flood risk reduction,
erosion control, water quality control, and aquatic habitat protection; and,
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WHEREAS, studies undertaken by, and reviewed by, the Ohio Environmental
Agency and other independent scientific bodies recommend the minimum width
for riparian setbacks; and

WHEREAS, the Zoning Commission and Board of Trustees of Austintown Township
has reviewed and adopted the recommendations of the above government agencies,
and the Zoning Commission and Board of Trustees of Austintown Township finds
that in order to minimize encroachment on watercourses and the need for costly en-
gineering solutions to protect structures and reduce property damage and threats to the
safety of watershed residents; to protect and enhance the scenic beauty of Austintown
Township; and to preserve the character of Austintown Township, the quality of life
of the residents of Austintown Township, and corresponding property values, it is
necessary and appropriate to regulate structures and uses within a riparian setback
along the banks of designated water-courses in Austintown Township; and,

WHEREAS, Section 519.02 of the Ohio Revised Code grants Townships the legal
authority to adopt land use measures for promoting the public health and safety of
it citizens.

WHEREAS, 40 C.F.R., Parts 9, 1221, 123, and 124, referred to as NPDES Storm
Water Phase II, required designated communities, including Austintown Township,
to develop a Storm Water Management Program to address the quality of storm
water runoff during and after soil disturbing activities. The Mahoning County Storm
Water Management Program was adopted on March 6, 2003.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees Austin-
town Township, County of Mahoning, State of Ohio, that:

Resolution-Article XX-Riparian Setbacks, is hereby adopted to read in total 
as follows:

ARTICLE  XX—RIPARIAN SETBACKS

A. PURPOSE AND SCOPE

It is hereby determined that the system of rivers, streams, and other natural water-
courses within Austintown Township contributes to the health, safety, and general
welfare of the residents of Austintown Township.  The specific purpose and intent
of this regulation is to regulate uses and developments within riparian setbacks that
would impair the ability of riparian areas to:

1. Reduce flood impacts by absorbing peak flows, slowing the velocity of
flood waters, and regulating base flow.

2. Assist stabilizing the banks of watercourses to reduce woody debris from
fallen or damaged trees, stream bank erosion, and the downstream transport
of sediments eroded from watercourse banks.

3. Reduce pollutants in watercourses during periods of high flows by filtering,
settling, and transforming pollutants already present in watercourses.

4. Reduce pollutants in watercourses by filtering, settling, and transforming
pollutants in runoff before they enter watercourses.

5. Provide watercourse habitats with shade and food.
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6. Reduce the presence of aquatic nuisance species to maintain a diverse
aquatic system.

7. Provide habitat to a wide array of wildlife by maintaining diverse and con-
nected riparian vegetation.

8.  Benefit Austintown Township by minimizing encroachment on water-course
channels and the need for costly engineering solutions such as gabion bas-
kets and rip rap to protect structures and reduce property damage and threats
to the safety of watershed residents; and by contributing to the scenic beauty
and environment of Austintown Township; and there-by preserving the char-
acter of Austintown Township, the quality of life of the residents of Austin-
town Township, and corresponding property values

The following regulation has been enacted to protect and enhance these functions
of riparian areas by providing reasonable controls governing structures and uses
within a riparian setback along designated watercourses in Austintown Township.

B. APPLICABLITY, COMPLIANCE AND VIOLATIONS

1. This regulation shall apply to all zoning district.

2. This regulation shall apply to all structures and uses on lands containing 
a designated watercourse as defined in this regulations, except as 
provided herein.

3. No approvals or permits shall be issued by Austintown Township with out
full compliance with the terms of this regulation.

C. CONFILCTS WITH OTHER REGULATIONS AND SEVERABILITY

1. Where this regulation imposes a greater restriction upon land than is im-
posed or required by any other provision of law, regulation, contract, or
deed, the provisions of this regulation shall control.

2. This regulation shall not limit or restrict the application of other pro-visions
of law, regulation, contract, deed, or the legal remedies available thereunder,
except as provided in Section C (1) of this regulation.

3. If any clause, section , or provision of this regulation is declared inval id or
unconstitutional by a court of competent jurisdiction, validity of the remain-
der shall not be affected thereby.

D. DEFINITIONS

For the purpose of this regulation, the following terms shall have the meaning herein
indicated:

CAPTURED OR CHANNELIZED STREAMS: Streams that are considered
captured or channelized are those that are constructed in waters of the U.S. or con-
nect two waters of the U.S., and they possess a defined ordinary high water mark
(OWH), and they possess a defined channel and evidence of stream flow.

COMMUNITY:  Throughout this regulation, this shall refer to Austintown Town-
ship or its designated representatives, boards, or commissions.

DAMAGED OR DISEASED TREES: Trees that have split trunks; broken tops;
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heart tops; heart rot; insect or fungus problems that will lead to imminent death; un-
dercut root systems that put the tree in imminent danger or falling; lean as a result
of root failure that puts the tree in imminent danger of falling; or any other condition
that puts the tree in imminent danger of being uprooted or falling into or along a
watercourse or onto a structure.
DESIGNATED WATERCOURSE: A watercourse within Austintown Township
that is in conformity with the criteria set forth in this regulation.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA): The agency
with overall responsibility for administering the National Flood Insurance Program.

IMPERVIOUS COVER: Any paved, hardened, or structural surface regardless of
its composition, including but not limited to buildings, roads, driveways, parking
lots, loading/unloading areas, decks, patios, and swimming pools.

NATURAL STREAM CHANNEL DESIGN: Practices undertaken to stabilize
stream systems by restoring natural function and morphology.  Natural channel de-
sign stream restoration and/or streambank stabilization projects should comply with
principles laid out in the following publications:

Stream Corridor Restoration:  Principles, Processes, and Practices
The Federal Interagency Stream Restoration Working Group, October, 1998.

Applied River Morphology,Second Edition, Dr. Dave Rodgen, October, 2002.

NRCS Field Office Techinical Guide, Natural Resourse Conservation Service.

NOXIOUS WEED: Any plant species defined by the Ohio Department of Agricul-
ture as a “noxious weed” and listed as such by the Department. For the purposes of
this regulation, the most recent version of this list at the time of application of this
regulation shall prevail.

100-YEAR FLOODPLAIN: Any land susceptible to being inundated by water
from a base flood.  The base flood is the flood that has a  one percent or greater
chance of being equaled or exceeded in any given year.

OHIO ENVIRONMENTAL PROTECTION AGENCY: Referred throughout this
regulation as the “Ohio EPA”

ORDINARY HIGH WATER MARK: The point of the bank or shore to which the
presence and action of surface water is so continuous as to leave a district marked
by erosion, destruction or prevention of woody terrestrial vegetation, predominance
of aquatic vegetation, or other easily recognized characteristic. The ordinary high
water mark defines the bed of a watercourse.

RIPARIAN AREA: Naturally vegetated land adjacent to watercourses the, if appro-
privately sized, helps to stabilize streambanks, limit erosion, reduce flood size
flows, and/or filter and settle out runoff pollutants, or performs other functions con-
sistent with the purposes of this regulation.

RIPARIAN SETBACK: The real property adjacent to a designated watercourse lo-
cated in the area defined by the criteria set forth in this regulation.

SOIL AND WATER CONSERVATION DISTRICT: An entity under Chapter 1515
of the Ohio Revised Code referring to either the Soil and Water Conservation Dis-
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trict Board or its designated employee(s), hereinafter referred to as Mahoning
County SWCD.

SOIL DISTURBING ACTIVITY: Clearing, grading, excavating, filling, or other al-
teration of the earth’s surface where natural or human made ground cover is de-
stroyed and which may result in or contribute to, erosion and sediment pollution.
SUBSTANTIAL DAMAGE: Damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition would
be equal to, or would exceed, 50% of the market value of the structure before the
damage occurred.

WATERCOURSE:Any brook, channel, creek, river, or stream having banks, a defined
bed, and a definite direction of flow, either continuously or intermittently flowing.

WETLAND: Those areas that are inundated or saturated by surface or ground water at
a frequency and duration sufficient to support, and that under normal circustances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions,
including swamps, marshes, bogs, and similar areas (40 CFR 232, as amended).

E. ESTABLISHMENT OF DESIGNATED WATERCOURSES 
AND RIPARIAN SETBACKS

1. Designated water courses shall include those watercourses meeting any
ONE of the following criteria:

(a) All watercourses draining an area greater than ½ square mile, OR

(b) All watercourses draining an area less than ½ square mile and having a
defined bed and bank.  In determining if watercourses have a defined bed
and bank, Austintown Township may consult with a representative of the
Mahoning County SWCD or other technical experts necessary, OR

(c) All previously natural watercourses that are channelized, enclosed by
pipe, or captured.

2. Riparian setbacks or designed watercourses are established as follows:

(a) A minimum of 120 feet on either side of all watercourses draining
an area greater than 20 square miles and up to 300 square miles.

(b) A minimum of 75 feet on either side of all watercourses draining an
area greater than ½ square mile and up to 20 square miles.

(c) A minimum of 25 feet on either side of all watercourses draining an
area less than ½ square mile and having a defined bed and bank as de-
termined by Austintown Township in Section C of this regulation.

3. Riparian Setback Map.  The Mahoning County Engineer’s Office shall cre-
ate a map identifying designated watercourses and their riparian set backs.
Said map is attached hereto and made part of this regulation and is identified
as Exhibit A.  The following shall apply to the Riparian Setback Map:

(a) It shall be used as a reference document and the information contained
therein shall be believed to be accurate.

(b) It shall be a guide only.
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(c) Nothing herein shall prevent the Austintown Township from making
additions, amendments, revisions, or deletions from the Riparian Set-
back Map from time to time as may be necessary.

(d) If any discrepancy is found between the Riparian Setback Map and this
regulation, the criteria set forth in Section E (1) and (2) shall prevail.

4. The following conditions shall apply in riparian setbacks:

(a) Riparian setbacks shall be measured in a horizontal direction outward
from the ordinary high water mark of each designated water course.

(b) Riparian setbacks shall be measured in a horizontal direction outward
from the outside diameter of the outermost pipe.

(c) Riparian setbacks shall be measured in a horizontal direction outward
from the center of the captured stream.

(d) Except as otherwise provided in this regulation, riparian setbacks shall
be preserved in their natural state.

(e) Where the 100-year floodplain is wider than a minimum riparian setback
on either or both sides of a designated watercourse, the minimum riparian
setback shall be extended to the outer edge of the 100-year floodplain.
The 100-year floodplain shall be defined by FEMA.  If a FEMA defined
floodplain does not exist for a designated watercourse, Austintown
Township may require a site-specific floodplain delineation in confor-
mance with standard engineering practices and approved by the Mahon-
ing County Engineers Office. Any costs associated with reviewing this
site-specific flood plain delineation may be assessed by the applicant.

(f) Where a wetland is identified within a minimum riparian setback, the
minimum riparian setback width shall be extended to the outer-most
boundary of the wetland.  Wetlands shall be delineated through a site
survey prepared by a qualified wetlands professional retained by the
landowner using delineation protocols accepted by the U.S. Army Corps
of Engineers at the time an application is made under this regulation.  

F. APPLICATIONS AND SITE PLANS

1. The applicant shall be responsible for delineating riparian setbacks as required
by this regulation and shall identify such setbacks on a site plan included with
all subdivisions plans, land development plans, and/or zoning permit application
submitted to Austintown Township. The site plan shall be prepared by a profes-
sional engineer, as determined by Austintown Township and shall be based on
a survey of the affected area. Two (2) copies of the site plan shall be submitted.

The site plan shall include the following information:
(a) The boundaries of the lot with dimensions.
(b) The locations of all designated watercourses.
(c) The limits, with dimensions, of the riparian setbacks.
(d) The existing topography at intervals of two (2) feet.
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(e) The location and dimensions of any proposed structures or uses, including
proposed soil disturbance, in relationship to all designated watercourses.

(f) North arrow, scale, date, and stamp bearing the name and registration
number of the qualified professional who prepared the site plan.

(g) Other such information as may be necessary for Austintown Township
to ensure compliance with this regulation.

2. Austintown Township may, in reviewing the site plan, consult with the Ma-
honing County SWCD or other such experts.  The site plan shall not take the
place of a soil erosion and sedimentation control plan and/or a storm water
pollution prevention plan.

3. If soil disturbing activities will occur within 50 feet of the outer boundary
of the applicable riparian setback as specified in this regulation, the riparian
setback shall be clearly identified by the applicant on site with construction
fencing as shown on the site plan.  Such identification shall be completed
prior to the initiation of any soil disturbing activities and shall be maintained
throughout soil disturbing activities.

3. No approvals or permits shall be issued by Austintown Township prior to
identification of riparian setbacks on the affected land in conformance with
this regulation.

G.  PERMITTED STRUCTURES AND USES WITHOUT ZONING                
CERTIFICATE

The following structures and uses are permitted in the riparian setback without a
zoning certificate. Open space uses that are passive in character shall be included
in the Riparian Setback including, but not limited to, those listed 1 through 4 of
this section. No structures or uses permitted under this regulation shall allow tres-
pass on, or public access to, privately held lands.

1. Recreational Activity.  Hiking, fishing, hunting, picnicking, and similar 
passive recreational uses, as permitted by federal, state and local laws.

2. Removal of Damaged or Diseased Trees.  Damaged or diseased tree 
may be removed.

3. Revegetation and/or Reforestation.  Riparian setbacks may be revegetated
and/or reforested with native, noninvasive plant species.

4. Water Supply Wells.  Water supply wells for the purpose of serving 
permitted structures or uses on lots of record shall be allowed.

H.  PERMITTED STRUCTURE AND USES WITH ZONING CERTIFICATE

The following structures and uses may be permitted in a riparian setback, subject to the
approval of an application for a zoning certificate by the Zoning Inspector and in ac-
cordance with the following regulations and such other applicable regulations con-
tained in this zoning ordinance. When granting Zoning Certificates for the following
uses, the Zoning Inspector may, for good cause, attach such conditions as it deems ap-
propriate. Certificates issued under this regulation are issued to the applicant only, shall
not be transferred, and shall be void if not implemented within one (1) year of issuance.
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1. Crossings.  Crossings of designated watercourses through riparian setbacks
with roads, driveways, easements, bridges, culverts, utility service lines, or
other means may be permitted provided such crossings minimize disturbance
in riparian setbacks and mitigate any necessary disturbances. Such crossings
shall be designed by a professional engineer and only be under-taken upon
approval of a Crossing Plan by the Austintown Zoning Inspector.
If work will occur below the ordinary high water mark of the designated wa-
tercourse, proof of compliance with the applicable conditions of a U.S. Army
Corps of Engineers Section 404 Permit (either a Nationwide Permit, including
the Ohio State Certification Special Conditions and Limitations, or an Individ-
ual Permit, including Ohio 401 water quality certification),  shall also be pro-
vided to Austintown Township.  Proof of compliance shall be the following:

(a) A site plan showing that any proposed crossing conforms to the gen-
eral and special conditions of the applicable Nationwide Permit, or

(b) A copy of the authorization letter from the U.S. Army Corp of Engi-
neers approving activities under the applicable Nationwide Permit, or

(c) A copy of the authorization letter from the U.S. Army Corps of Engi-
neers approving activities under an Individual Permit.

2. Streambank Stabilization Projects. Streambank stabilization projects along
designated watercourses may be allowed, provided that such measures use
natural stream channel design principles. Such streambank stabilization
measures shall only be undertaken upon approval of a Streambank Stabiliza-
tion Plan by the Zoning Inspector.

If streambank stabilization work is proposed below the ordinary high water
mark of the designated watercourse, proof of compliance with the applicable
conditions of a US Army Corps of Engineers Section 404 Permit (either a
Nationwide Permit 13, including the Ohio State Certification Special Con-
ditions and Limitations, or an Individual  Permit, including Ohio 401 water
quality certification) shall be provided to Austintown Township.  Proof of
compliance shall be the following:

(a) A site plan showing that any proposed crossing conforms to the 
general and special conditions of Nationwide Permit 13, or

(b) A copy of the authorization letter from the US Army Corps of 
Engineers approving under Nationwide Permit 13, or

(c) A copy of the authorization letter from the US Army Corps of
Engineers approving activities under an Individual Permit.

I. USES PROHIBITED IN RIPARIAN SETBACKS

Any use not authorized under this regulation shall be prohibited in riparian set-
backs.  By way of example, the following uses are specifically prohibited, how
ever, prohibited uses are not limited to those examples listed here:

1. Construction.  There shall be no buildings or structures of any kind.

2. Dredging or Dumping.  There shall be no filling, dredging, or dumping 
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of soil, spoils, liquid, or solid materials.

3. Fences and Walls. There shall be no fences or walls, except as permitted
under this regulation.

4. Roads or Driveways. There shall be no roads or driveways, except as 
permitted under this regulation. 

5. Motorized Vehicles.  There shall be no use, parking, or storage of motorize
vehicles, except as permitted under this regulation.

6. Disturbance of Natural Vegetation.  There shall be no disturbance of natural
vegetation within riparian setbacks, except for the following:

(a) Maintenance of lawns, landscaping, shrubbery, or trees existing at the
time of passage of this regulation.

(b) Cultivation of lawns, landscaping, shrubbery, or trees in accordance
with an approved Landscaping Plan submitted in conformance with
this regulation.

(c) Conservation measures designed to remove damaged or diseased trees
or to control noxious weeds or invasive species.

7. Parking Spaces or Lots and Loading/Unloading Spaces for Vehicles. There
shall be no parking spaces, parking lots, or loading/unloading spaces.

8. New Surface and/or Subsurface Sewage Disposal or Treatment Areas. Ri-
parian setbacks shall not be used for the disposal or treatment of sewage, ex-
cept as necessary to repair or replace an existing home sewage disposal
system in accordance with local health district regulations.

9. Storm Water Retention and Detention Facilities.  Riparian setbacks shall
not be used for storm water retention and detention facilities.

J.  NON-CONFORMING STRUCTURE OR USES IN RIPARIAN SETBACKS

Non-Conforming structures and uses will be governed by Article III-Non-
Conformities, Section 301-Continuance of Non-Conforming Uses.

K. VARIANCES WITHIN RIPARIAN SETBACKS

1. The Board of Zoning Appeals may grant a variance to this regulation as pro-
vided herein. In granting a variance, the following conditions shall apply:

(a) In determining whether there is unnecessary hardship with respect to
the use of a property or practical difficulty with respect to maintaining
the riparian setback as established in this regulation, such as to justify
the granting of a variance, the Board of Zoning Appeals shall consider
the potential harm or reduction in riparian functions that may be
caused by a proposed structure or use.

(b) The Board of Zoning Appeals may not authorize any structure or use in
a zoning district other than those authorized in the Zoning Ordinance.

2. In making a determination under Section K (1) of this regulation, the Board
of Zoning Appeals may consider the following:

(a) The natural vegetation of the property as well as the percentage of the
parcel that is in the 100-year floodplain.
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(b) The extent to which the requested variance impairs the flood control,
erosion control, water quality protection, or other functions of the
riparian setback. This determination shall be based on sufficient
technical and scientific data.

(c) The degree of hardship, with respect to the use of a property or the degree
of practical difficulty with respect to maintaining the riparian setback as
established in this regulation, placed on the landowner by this regulation
and the availability of alternatives to the proposed structure or use.

(d) Soil-disturbing activities permitted in the riparian setback through
variances should be implemented to minimize clearing to the extent
possible and to include Best Management Practices necessary to min-
imize erosion and control sediment.

(e) The presence of significant impervious cover, or smooth vegetation
such as maintained lawns, in the riparian setback compromises its ben-
efits to Austintown Township. Variances should not be granted for as-
phalt or concrete paving in the riparian setback. Variances may be
granted for gravel driveways when necessary.

(f) Whether a property, otherwise buildable under the Ordinance of Austin-
town Township, will be made unbuildable because of the regulation.

3. In order to maintain the riparian setback to the maximum extent practicable,
the Board of Zoning Appeals may consider granting variations to other area
or setback requirements imposed on a property by the Zoning Ordinance.

4. In granted a variance under this regulation, the Board of Zoning Appeals, for
good cause, may impose such conditions that it deems appropriate to main-
tain the purposes of this regulation.

L. PROCEDURES FOR VARIANCES AND APPEALS

Any applicant seeking a variance to the conditions imposed under this regulation
or an appeal to an administrative decision made under this regulation, follow pro-
cedures set forth in Article IV, Section 401, 407, 408, 410 and 412 of the Zoning
Ordinance.

M. INSPECTIONS OF RIPARIAN SETBACKS

1. The identification of riparian setbacks shall be inspected by Austintown
Township.

2. Prior to soil disturbing activities authorized under this regulation, the ap-
plicant shall provide Austintown Township with at least fifteen (15) days
written notice prior to starting such soil disturbing activities.

3. Any time evidence is brought to the attention of Austintown Township that
uses or structures are occurring that may reasonably be expected to violate
the provisions of this regulation.

N. PENALTY

1. Any person who shall violate any section of this regulation shall be guilty
of a minor misdemeanor and upon conviction thereof, shall be subject to
punishment as provided in Section 519.23 and 519.99 of the Ohio Revised
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Code, and shall be required to restore the riparian setback through a restora-
tion plan approved by the Board of Zoning Appeals.

2. TheThe imposition of any other penalties provided herein shall not preclude
Austintown Township from instituting an appropriate action or proceeding
in a Court or proper jurisdiction, pursuant to Section 519.24 of the Ohio Re-
vised Code, to prevent an unlawful development, or to retrain, correct, or
abate a violation, or to require compliance with the provisions of this regu-
lation or other applicable laws, ordinances, rules, or the orders of the Austin-
town Township Zoning Inspector.

ARTICLE XXI—EROSION AND SEDIMENT CONTROL (ESC) 

SECTION 2100 – PURPOSE AND INTENT 

A. The purpose of these regulations is to establish technically feasible and
reasonable standards to achieve a level of water management and sediment
control that will minimize damage to property and degradation of water re-
sources and wetlands, and will promote and maintain the public health
and safety. 

B. These regulations are intended to:
1. Allow development while minimizing increases in downstream 

flooding, erosion, and sedimentation.
2. Reduce water quality impacts to receiving water resources and wetlands

that may be caused by new development or redevelopment activities.

C. These regulations apply to all of the permitted and conditional buildings,
structures, and uses set forth in every zoning district in this zoning resolu-
tion, except as otherwise provided herein. 

SECTION 2101 – WORDS AND TERMS DEFINED
For the purpose of these regulations, the terms used herein shall have the meaning
as set forth in the most recently adopted version of the Mahoning County Erosion
and Sediment Control Rules. Said terms are adopted and made a part of these reg-
ulations as though full rewritten herein. 

SECTION 2102 – REQUIREMENTS AND APPLICATION PROCEDURES 

A. Two (2) sets of Erosion and Sediment Control (ESC) Plan shall be included
with the application for a zoning certificate for any of the principal permit-
ted, accessory, or conditional buildings, structures, and uses or off-street
parking, loading/unloading areas allowed by this resolution and any addi-
tions or alterations thereto.

B. ESC Plans are not required for any principal permitted, accessory, or con-
ditional buildings, structures, or uses or off-street parking, loading/unloading
areas allowed by this resolution or any additions or alterations thereto dis-
turbing less than one (1) acre of land area. 

C. The contents of the ESC Plan shall meet all requirements and recommenda-
tions for erosion and sediment control contained in the most recent version
of the Mahoning County Erosion and Sediment Control Rules. 

~70~

Austintown Zoning :Layout 1  8/14/07  10:00 AM  Page 77



D. If the lot owner is required to prepare a Strom Water Pollution Prevention
Plan (SWP3) in accordance with the Ohio Environmental protection
Agency’s (EPA) NPDES Permit No. OHC00002, or the most recent version
thereof, this SWP3 may be submitted in lieu of a separate ESC Plan. In sit-
uations of conflict between OEPA requirements and these regulations. The
most restrictive shall prevail. 

E. The zoning inspector shall review the ESC Plans submitted under this res-
olution and approve for compliance or return for revisions with comments
and recommendations for revisions within twenty-one (21) working days
after receipt of the Plan. The zoning inspector shall advise that the ESC Plan
may be forwarded to the Mahoning County Engineer’s Office and Mahoning
SWCD for technical assistance and review. A disapproved Plan shall receive
a narrative report citing specific problems and procedures violated and the
procedures for filling a revised Plan to ensure compliance with the Mahon-
ing county Erosion and Sediment Control Rules. At the time the zoning in-
spector receives a revised Plan, Another twenty-one (21) day review period
shall begin. 

F. Soil disturbing activities shall not begin and zoning as zoning certificates or
conditional zoning certificates shall not be issued with an ESC Plan ap-
proved by the zoning inspector in accordance with these regulations. 

G. Any addition or alteration to the site design as shown on the approved ESC
Plan may require the resubmission of said Plan in accordance with these
regulations. In making a determination regarding such resubmission, the
zoning inspector may consult with the Mahoning County Engineers and/or
Mahoning SWCD. The zoning inspector shall determine if any addition or
alteration requires the issuance of a new zoning certificate or conditional
zoning certificate. 

SECTION 2103 – COMPLIANCE WITH STATE 
AND FEDERAL REGULATIONS  

A. Approvals issued in accordance with these regulations do not relieve the site
owner of responsibility for obtaining all other necessary permits and/or approvals
from federal, state, and/or county agencies. Such permits and/or approvals shall
be obtained before any zoning certificate or conditional zoning certificate issued.
If requirements vary, the most restrictive requirement shall prevail. 

B. Soil-disturbing actives regulated under these regulations shall not begin until
all necessary state and federal permits have been granted to the owner. These
permits may include, but are not limited to, the following:

1. Ohio EPA NPDES Permits authorizing storm water discharges asso-
ciated with construction activity or the most current version thereof.
Proof of compliance with these requirements shall be a copy of the
Ohio EPA Director’s Authorization Letter for the NPDES Permit, or
a letter from the lot owner explaining why the NPDES Permit is not
applicable. 
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2. Section 401 of the Clean Water Act. Proof of compliance shall be a
copy of the Ohio EPA Water Quality Certification application, public
notice, or project approval, or a letter form the loot owner verifying
that a qualified professional has surveyed the lot and found no waters
of the United States. Such a letter shall be noted on site plans sub-
mitted to the zoning inspector. Wetland and other waters of the
United States, shall be delineated by protocols accepted by the Ohio
EPA and U.S. Army Corp of Engineers at the time of application of
this regulation. 

3. Ohio EPS Isolated Wetland Permit: Proof of compliance shall be a
copy of Ohio EPA’s Isolated Wetland Permit application, public notice,
or project approval of a letter form the lot owner verifying that that a
qualified professional has surveyed the lot and found no waters of that
State. Such a letter shall be noted on site plans submitted to the zoning
inspector, isolated wetlands shall be delineated by protocols accepted
by the Ohio EPA at the time of application of these regulations. 

4. Section 404 of the Clean Water Act: Proof of compliance shall be a
copy of the U.S. Army Corps of Engineers Individual Permit applica-
tion, if an Individual Permit is required for the development project,
public notice or project approval. If an Individual Permit is not re-
quired, the lot owner shall submit proof of compliance with the U.S.
Army Corp of Engineer’s Nationwide Permit Program. This shall in-
clude one of the following: 

a. A Letter from the lot owner verifying that a qualified profes-
sional has surveyed the site and found no water of the United
States. Such a letter shall be noted on site plan submitted to the
zoning inspector. 

b. A site plan showing that any proposed fill of waters of the
United States conforms to the general and specific conditions
specified in the applicable Nationwide Permit. Wetlands and
other waters of the United Sates, shall be delineated by proto-
cols accepted by the U.S. Army Corp of Engineers at the time
of application of these regulations. 

5. Ohio Dam Safety Law: Proof of compliance shall be a copy of the
Ohio Department of Natural Resources (ODNR) Division of Water
permit application, a copy of the project approval letter form the
ODNR Division of Water, or a letter from the lot owner or a qualified
professional explaining why the Ohio Dam Safety is not applicable.
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